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PART II—Section 3—Sub-section (ii) 


47T4 TTCcFTT <% M 4 Mill' ( T?I7 MRlH4 4% *%fcRT ) ^ITT ^TTTf f%IT 41* 47%rf%4i 3R^T 3%T 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


chilnch, edict, hucoitm 447 h^ih*! 

( chinch 3%T 4f%844 f44T4 ) 

4^ f%%t, 21 3%%r, 2017 

477 . 34 . 1120.—4 i.+i < f%%t f%%4 47744 3rf%f%44, 1946 (1946 44 3if%f%44 4 . 25) %t £7 pt6% 

474 4f%7 STTTT 5 %t 44 2T7T7 (1 ) 4FT 44x1 4f%%7 44 4%t4 444 f 4 3%gr 4%?7 T744 44444 (TFUft) f%474 %t 444 % 
4 Rh i=h 01.06.2016 %t %t. 47.44.4. 67 4F4 (i) %%t 3q%F%7 4R7 444 4 4T 444 44444/444 44444 % 4444 % 
d4^lP%l % 4T4 %%t444 4" f%4 44 3f% (ii) %%) ^rf^44f 4747 31447 %4 44444 % +4^lP%l % 4T4 %%t444 4 
37447 44% 4T4 44% 44% 444 IM'lRd 4T4 44 % 4744 44444 % 4%47%%f % 474% % %47f%f%4 44474% % 34444 % 
f%TT 444 3rf%f%44 % 31%% %4%7 f%%4 4^74 44744, 1946 % 444% %t %f%%7 #4 %4Tf%444 44 f%47T4 Ud%il 'JT 
3%57 444 4744 44 44%t |l f%4 %t, 4774 474444 % %%%7 444 % iM'lRd 4%f % 3rf%4nf%ff, 3TT4fl4 34447 ^ f%47444, 
444 44447 3f% f%4T4 447 447 %474 4%44 % 44447 (4% 441 f% d^TilP dl 371%% % 4%/3IS4S7 %t) % 474% 4 
4ff%t377% y%4 474% 4 444 44444 %t ’J# 444% f7%% %%l 

(41) (i) WMR f%4144 3%4%44, 1988 4% 444 4143% % 31474 4454% 31444 (1988 44 %%% 

3lf4%44 49) 

(ii) 414774 444 4%47 % 314% 31444 (1860 44 %%% 3%4%44 45) (34j%4-I 4 1J%7) 

(iii) %%% 3%4%44 % 314% 31444 (34J44-II % 4J%t) 
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(IsT) AMilctri ispr? (7^) k TT5R- Tfi 3#EF 3TTO^ff k kkkl M, kk 3TmfkE W 3T(T ^T 

k yuiKH k klTH 3RT ^ 3ETTra I 

[MM. k. 228/14/2017-kkt-II] 
T7?T. it. 37R. fkllk, 3T3T kkl 


3Fpra-I 

Wk ^ kfkl, 1860 (1860 SlfkWT 45) kt ?ITO 34, 114, 120-k, 121, 121-g, 122, 123, 124, 
124-17, 128, 129, 130, 131, 132, 133, 134, 135, 136, 138, 140, 143, 147, 148, 149, 153, 153-g, 153-k, 161, 162, 
163, 164, 165, 165-ii, 166, 167, 168, 169, 171-t 171-^, 182, 186, 188, 189, 190, 193, 196, 197, 198, 199, 200, 

201, 203, 204, 211, 212, 214, 216, 216-17, 218, 220, 222, 223, 224, 225, 225-k, 231, 232, 233, 234, 235, 236, 

237, 238, 239, 240, 241, 242, 243, 244, 245, 246, 247, 248, 249, 250, 251, 252, 253, 254, 255, 256, 257, 258, 259, 

260, 261, 262, 263, 263-tt, 275, 277, 279, 283, 284, 285, 286, 292, 295, 295-tt, 403, 406, 407, 408, 409, 411, 412, 
413 , 414 , 417 , 418, 419, 420, 421, 426, 427, 429, 431, 435, 436, 440, 447, 448, 465, 466, 467, 468, 469, 471, 472, 

473 , 474 , 475 , 476 , 477, 477-17, 489, 489-17, 489-k, 489-kt, 489-kt, 489-t 495, 498-17, 499, 500, 501, 502, 504, 

505, 506, 507, 509 k 3lkk kkk 3TWI I 


SFpk-II 

kkk srfilWT k 3#k <kdk 3ETOT 

1. o||^H srkfWT, 1934 ( 1934 srfsjfwr k. 22) kk srfqfwr k 33#T 15RF7 Eg fwi 

2. ER-ETH PHcIKUI srfilWT, 1982 (1982 EE 3#jfwr k. 65) 

3. gWR EET 3#[fkiT, 1972 (1972 EE 3#rfwi k. 52) 

4. 37TgE SlfkWT, 1959 (1959 EE srfsrfwr k. 54) 

5. WTF3 Elk srfqfWT, 1962 (1962 EE srflrfWT k. 33) 

6. ksk EfTR EpET cfSTT EREl 3#rfkET, 1944 ( 1944 EE k. 1) 

7. krkt k°EEFR (ktpk) srfkwr, 1988 (1988 ee srfkwr k. 45) kt gw 3 

8. Ekk stfm, 1956 (1956 ee srfkfkw k. 1) 

9. kkkWTfEEET 3#lfw, 1957 (1957 EE Slfkkw k. 14) kt EW 63, 63-17, 63-k, 65, 67, 68, 68-g, kk 69 

10. ik EIRE (kkkE) 3#rfkw, 1961 (1961 EE 3TfqfkW k. 23) 

11. kki ejrf srfgfkw, 1962 (1962 ee siftfk k. 52) 

12. kkfg eei twiee wra) srfgfEEir, 1940 (1940 ee srfkwr k. 23) 

13. EEWE 3#m, 1983 (1983 EE 3#lfkE k. 31) kt EW 24 

14. 3ir4N^4ch EEg srfkkir, 1955 (1955 ee srfkkw k. 10) 

15. fkk EElk 3#[fkiT, 1884 (1884 ee k. 4) 

16. kwfeE? Erg srfkkir, 1908 (1908 ee stfm k. 6) 






17. 3TNIdRldlH RRR (RTRT) 3TMKRT, 1946 (1946 RT 3TSTKRT 41. 20) RfR RsflR RRR1R £IRT RTTCt fRRt 3TKRT 
RT 3llds6H u l RRR RRtR RRR1R R r4rR4 RT R'RkIRRT RT RR-RTjRRTRlRT RT RRR RfRfRfMT RR1 RfTTRS fRRT 
RR1 RT 

18. fRRRT 3lfRRlR (fsffMRR) 3 tMMR, 1976 (1976 RT 3tMmR R. 49) 

19. fRRfRRf fRRRR 3 tMmR, 1946 ( 1946 RT 3tMmr R - . 31) 

20. fRRRT ^§T fRfRRRR 3 tMmR, 1973 ( 1973 RT 3tMmR R. 46) 

21. RTTRTRR RTR1 RRtRR (RlRfRRRR) STfRfRRR, 1922 (1922 RT 3 tMmR RT. 57) 

22. RRRR-R4 3tMmR, 1958 (1958 R1 3tMmR RT. 18) 

23. RRif Ph^Rui 3TfafMR, 1968 (1968 RT 3 tMmR R. 45) 

24. 3T1RR4 3TfRfRRR, 1961 (1961 RT 3 tMmR R. 43) 

25. 3TTRT7T HR fRRfR (fRRRR) 3TMRRR, 1947 (1947 RT STfRfRRR RT. 18) 

26. 3T4fRR % MIRR (fMTRR) STfRfMR, 1956 (1956 RT 3TfRfWT R. 104) R) RTRT 3, 4, 5, 8 , 9 3tT4 15 

27. RlRT 3TfRfRRR, 1938 (1938 RT 3TMMR R. 4) 

28. (f^RTR RRT f4fMM) 3TMMR, 1951 (1951 RT 3Tf¥MR R. 65) 

29. RTRRT 3TTR yklPlRl 3 tMmr, 2000 (2000 RT 3tMmr RT. 21) 

30. RTRcffR RRPR 3 tMmR, 1899 

31. TsTFT 3TTR MfRR (fMRRT 3T(4 f¥MRR) 3TMMR, 1957 (1957 RT 3 tMmR R. 67) 

32. Rte4 R1RR 3TWMR, 1939 (1939 RT 3TMMR RT. 4) 

33. R4IMR 3tTR4 RRT RrM RRTJ 3TMRPT, 1985 (1985 RT 3Tf¥MR R. 61) 

34. RTRTRT fTMIR 3 tMmr, 1881 (1881 RT 3Tf¥MR RT. 26) Rt RRT 138 

35. RTRRTR rTrrTRcTT 3TM4RR, 1923 ( 1923 RT 3tMmR RT. 19) 

36. RIRRfi 3 tMmR, 1920 (1920 RT 3#rfWT RT. 24) 3TTR MIRMld fMRTR#, 1950 RT fWT -6 

37. MIRTMli (RTRT R MR) fMRTR#, 1950 RRfecT (RTRT R MR) 3Tf¥MR, 1920 (1920 RT 3TMMR RT. 34) 

38. RTRRti 3 tWmR, 1967 (1967 RT 3tMmR RT. 15) 

39. MIR 3TRfRRR f^RTRR 3TfRfMR, 1954 (1954 RT 3TMMR RT. 37) 

40. RTR RRfR 'JRRFT fMTRR 3 tMmR, 1984 ( 1984 RT 3TMMR RT. 3) 

41. RRTRR 3TTRR RTRT RrTrT RRJ3TT RT 3T^R ^MfRR fMTRR 3 tMmR, 1988 (1988 RT 3TfRfMR RT. 46) 

42. RR 3TTR -JRTR R#RRR STMmR, 1867 (1867 RT 3tMmR RT. 25) 

43. MTRf fRR 3T(7 RR RftRTRR RR^R (RT#ft) 3TMMR, 1978 (1978 RT 3Tf¥MR RT. 43) Rt RTRT 4 3R|R 5 


44. ^IRMT 3TWMR, 1898 (1898 RT 3Tf4fMR RT. 6) 
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45. 77=P4 Srfsrfwr, 1890 (1890 ^1 7T. 9) 

46. ^ TIFTOt (3Rf?^cT ^n) srfirfwT, 1955 (1955 ^1 3#m 71. 51) 

47. 7FP4 3#rfWT, 1989 (1989 FF TT. 24) 

48. WftwT ^1 t 41<=KU| 3#rfWT, 1939 (1939 FF 3#[fWT 71. 16) 

49. Wfa TTfcT^fcT 37(7 tfm 3#m, 1992 ?1T7T 24 

50. TFE fWR 7J7SJ1 3Rf?7f?T 3#[fWT, 1982 (1982 ^1 3#rfWT 71. 66) 

51. yK^ich WR-7§rg\ h^i^ImIn rfif: sffi snfei sfk 3T^r TngfiFF sfr s#m, 1976 (1976 

3#rfwr 71. 80) FIT! 11 3T(7 12 

52. M3PF 3lf?#FFT, 1885 (1885 FF 3lf?frn 71. 13) 

53. Mum (MMi ffsfi) srfqfwr, 1950 (1950 mr s#m tt. 74 ) 

54. FTTR F17 FlTM 3lMwT, 1933 (1933 FF 3lMwT 71. 17) 

55. TIMf F17 3#rfwi, 1957 (1957 FF 3lMMl 71. 27) 

56. F^ M (TRSJH) SlMMl, 1972 (1972 FF 3lf£rfwi 71. 53) Fit FIT! 51 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

New Delhi, the 21st April, 2017 

S.O. 1120. —In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No.25 of 1946) the Central Government with the consent of the State 
Government of Andhra Pradesh accorded vide Home (SC. A) Department G.O Ms. No.67 of Home (SC. A) Department, 
dt.01.06.2016 hereby extends the powers and jurisdiction of the members of the Delhi Special Police Establishment 
Act, 1946 to the whole of the State of Andhra Pradesh for investigation of the offences mentioned here under against 
(I) Private Persons for alleged offences committed whether acting separately or in conjunction with Central 
Government/Central Government Undertaking employees and, in case of (II) State Government employees upto First 
Gazetted Level when acting along with or in conjunction with private persons or Central Government employees. 
However, in case of State Government employees from 2 nd level Gazetted posts, sitting or former legislators, Members 
of Parliament and Members of Legislative Assembly and Legislative Council (even Ministers/Chairmen of 
Corporations etc.), the CBI shall obtain prior consent of State Government in each case: 

(a) (i) offences punishable under the relevant section of prevention of Corruption Act, 1988 (Central 

Act 49 of 1988). 

(ii) offences under the Indian Penal Code (Central Act 45 of 1860) (List in Annexure-I) 

(iii) offence under the Central Acts (List in Annexure-II). 

(b) attempts, abetments and criminal conspiracies in relation to or in connection with one or more offences 
specified in clause (a) above and any other offences committed in the course of the same transaction. 

[F. No. 228/14/2017-AVD-II] 
S. P. R. TRIPATHI, Under Secy. 


ANNEXUREI 

IPC offences punishable under section 34, 114, 120 -B, 121, 121-A, 122, 123, 124, 124-A, 128, 129, 130, 
131, 132, 133, 134, 135, 136, 137, 138, 139, 140, 143, 147, 148, 149, 153, 153-A, 153-B, 161, 162, 163, 164, 165, 165- 
A, 166, 167, 168, 169, 171-E, 171-F, 182, 186, 188, 189, 190, 193, 196, 197, 198, 199, 200, 201, 204, 211, 212, 214, 
216, 216-A, 218, 220, 222, 223, 224, 225, 225-B, 231, 232, 233, 234, 235, 236, 237, 238, 239, 240, 241, 242, 243, 242, 
243, 244, 245, 246, 247, 248, 249, 250, 251, 252, 253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 263-A, 275, 
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34. Section 138 of the Negotiable Instruments Act, 1881 (Act No. 26 of 1881) 

35. Officials Secrets Act, 1923 (Act No. 19 of 1923). 

36. Passport Act, 1920 (Act No. 24 of 1920) and Rule-6 of Passport Rules, 1950. 

37. The passport (Entry into India) Rules. 1950 r/w Passport (Entry into India) Act, 1920 (Act No. 34 of 
1920) 

38. Passport Act, 1967 (Act No. 15 of 1967) 

39. Prevention of Food Adulteration Act, 1954 (Act No. 37 of 1954) 

40. Prevention of Damage to Public Property Act, 1984 (Act No. 3 of 1984) 

41. The prevention of Illicit traffic in Narcotic Drugs and Psychotropic Substances Act, 1988 (Act No. 46 of 
1988) 

42. The Press and Registration of Books Act, 1867 (Act No. 25 of 1867) 

43. Section 4 and 5 of the Prize Chits and Money Circulation Scheme (Banning) Act, 1978 (Act No. 43 of 1978) 

44. Post Office Act, 1898 (Act No. 6 of 1898) 

45. Railways Act, 1890 (Act No. 9 of 1890) 

46. Railways Stores (Unlawful Possession) Act, 1955 (Act No.51 of 1955) 

47. Railways Act, 1989 (Act No. 24 of 1989) 

48. Registration of Foreigners Act, 1939 (Act No. 16 of 1939) 

49. Section 24 of the Secrity Exchange Board of Binders Act, 1942 

50. Suppression Unlawful Acts against Safety of Civil Aviation Act, 1982 (Act No.66 of 1982) 

51. Sections 11 and 12 of the Territorial Waters Continental Shelf, Exclusive Economic Zone and other 
Maritime Zones Act, 1976 (Act No. 80 of 1976) 

52. Telegraph Act, 1885 (Act No. 13 of 1885) 

53. Telegraph Wires (Unlawful Possession) Act, 1950 (Act No. 74 of 1950) 

54. Wireless and Telegraphy Act, 1933 (Act No. 17 of 1933) 

55. Wealth Tax Act, 1957 (Act No. 27 of 1957) 

56. Section 51 of Wildlife Protection Act, 1972 (Act No. 53 of 1972) 


f^rT +i’ii<ri<t 
(RtTN R'HHI) 

M PUUT, 19 3UUT, 2017 


W.3TT. 1121.-4^44 Whn srfkrfWT, 1956 ( 1956 44 31) 4T7T 4 
wk #qT fwi (-q^rsn^ft) <£ pHHPdPteld 444 Pd^l4>Y (TTJP§t) 44 11 
374f4 ^ %TT 37441 44471 3#fc(f§cTT cfft Tflfter 7147 37447 37441 37K4TT 7147, sft 
■pFpfTT 4777ft t I 


■gKI 444 ?TfW=ff 44 4474 =h<d 

sifter, 2017 47 tt 4T4 4ft 
4?ftt 4471 fwr 47 w 


sd*7 777 


2. 


4T4 4ft 47ft714 44414 

ftt ftt. 444 fn^iob, 47137 tM 

ftfarft Tjftftll 414f, 444 Pd^ld), 44T34M 


[44. 4. 4-15011/01/2014-4P4T-I] 
44. 47 4)4411, 3747 77p44 


la? 
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MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 19th April, 2017 

S.O. 1121. —In exercise of the powers conferred Section 4 of the Life Insurance Corporation Act, 1956 (31 of 
1956), the Central Government hereby appoints the following Managing Directors (MDs) in Life Insurance 
Corporation of India (LIC) as Members of the said Corporation with effect from the afternoon of 11 th April, 2017 for a 
period of five years, or up to the date of their superannuation, or until further orders, whichever is earliest. 

SI. No. Name & Designation 

1. Shri B. Venugopal, Managing Director, LIC 

2. Smt. Sunita Sharma, Managing Director, LIC 

[F. No. A-15011/01/2014-Ins.-I] 
S. K. MOHANTY, Under Secy. 


f^T Hdi<dd 

(tftjfl.cft TIFFT ) 

^ fc#, 30 FTp 2017 

eFT.3TT. 1122.—IMdlddi dd^dld STfent (WI ^ PtF) P srMWT, 1948 Pt FFT 2 P (47) P 

spjerui f fkf i 

^ FFFTR MTCT P •^dMICI, ^FFTf P FT#T FFF, FFTFF 3#PFKt F7T fpTFF 20 FTp 2017 

F FFTFF dd^d! 3#PFKt Fft FT ddf(dl FFDrf P fd%F P pR FlfFFF wt t I 

[F. ^-4330/01/2016] 
ffff iff, Pn^ich (obl'^dt) 

MINISTRY OF EXTERNAL AFFAIRS 

(CPV DIVISION) 

New Delhi, the 30th March, 2017 

S.O. 1122. —Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and Fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Smt. Parween Zaffer, 
Assistant Section Officer as Assistant Consular Officer in Embassy of India, Warsaw to perform the Consular services 
with effect from 20th March, 2017. 

[No. T-4330/01/2016] 
PRAKASH CHAND, Director (Consular) 


3ftT FE*FT FFFT JfaTvRT 

FifMt 24 2017 

FT. FT. 1123.—7R+K, TTFFTFT (FF % ?|ld<fld WlFFp % f%TT WF) f%FF, 1976 % PfF 10 % FF- 
PlFF (4) % F, 7JSF, sftT FSFF FWF PdMd % ^ FFtF PFTF Ptft)d^ % RyPtf^d 

dddlddT Pd + 80 FpPTF P srfsFF d)4dlPdT % FT =hl I FTF FTF FF pTFT f, 4T M d £1 f i 3Tf%7jf%F FFft f: 

1. STF3T dddfdd, dl TPhtO FlftF FF "77TFT PlFF PPHIF, FPFFT, lft-30/35 ^Ffl FpH, 

PHdf^dl, dl-’.l | J|4t-221001 (FFTF??T), 

2. 9TF3T dddPld, FFF* Tpffa FFFT PfF PtPPd, 503, FFFft FplF, 'ifkjF HTFT, 13 FFlF FTp, 
ddd *-226001, 
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3. 5TOT TI4IH4, hlpF-IMK TTfET PlHfts!, 110,111,116,117, WcFT, SHTO ’JPTT TTTT, 

TM TET, fjRT TTTf%RRTT-201001 


pT. f-12016/01 /2005-fMt] 

TFTR Rfaft, TOfR Rf%T 


MINISTRY OF MICRO, SMALL AND MEDIUM ENTERPRISES 

New Delhi, the 24th April, 2017 

S.O. 1123.—In pursuance of sub-rule (4) of Rule 10 of the Official Language (Use for official purposes of the 
Union) Rules, 1976, the Central Government hereby notifies the following offices of National Small Industries 
Corporation Limited under the control of the Ministry of Micro, Small & Medium Enterprises, whose more than 80% 
staff has acquired working knowledge in Hindi: 

1. Branch Office, Varanasi, National Small Industries Corporation Limited Mansarovar Complex, C-30/35 
B, 2nd Floor, Maldhaiya Varanasi -221001 (Uttar Pradesh) 

2. Branch Office, Lucknow, National Small Industries Corporation Limited, 503, Fifth floor, Shriram 
Tower, 13 Ashok Marg, Lucknow -226001 

3. Branch Office, Ghaziabad National Small Industries Corporation Limited, 110, 111, 116, 117, 1st Floor, 
Ansal Sumeda Tower, Raj Nagar, District Center Ghaziabad 201001 


[No. E-12016/01/2005-Hindi] 
MANOJ JOSHI, Jt. Secy. 


m Tier <WlK Mil Mil 

^ -ferft, 25 2017 

cFT.3TT. 1124.—3l1^|p|ch srfqfWT, 1947 (1947 RT 14) r) EKT 17 ^ SppRT ^#4 TERR 3R2RT TRI 

wrf Putof, 4ly.yy.Hy,d, ttok to, fqroft r sf 4 r^j 4,44 k! r r tots fHdMM aqpR 
R 3E]R£r t}' aMfw fRTK R RRfa 7TTOH 3lk)P|cb 3#RRUT TJcf' m RRET4, ^ W ( wf TOs4T 

23/2005, 24/2005, 26/2005) wfTOT RTcft t, Rf RRfa TORE RT 03.04.2017 RT W7T |[31T an I 

[Tf. RR-4001 l/25/2004-3TTf3TR (TOJ), 

Tf. RR-4001 l/26/2004-3TTf3TR (TOJ), 

Tf. T74-4001 l/28/2004-3TT^3TR (^)] 


MINISTRY OF LABOUR AND EMPLOYMENT 


New Delhi, the 25th April, 2017 

S.O. 1124. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Nos. 23/2005, 24/2005, 26/2005) of the Central Government Industrial 
Tribunal-cum-Labour Court, Chennai as shown in the Annexure, in the industrial dispute between the employers in 
relation to the Chairman & Managing Director, BSNL, Sanchar Bhawan, New Delhi & others and their workman, 
which was received by the Central Government on 03.04.2017. 


[No. L-40011/25/2004-IR (DU), 
No. L-40011/26/2004-IR (DU), 
No. L-40011/28/2004-IR (DU)] 


RAJENDRA JOSHI, Dy. Director 
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For the 6 th Party/Respondent 
For the 7 th Party/Respondent 


Ex-parte 

M/s. L. Swaminathan, Advocates 


S.No. 

Industrial Dispute 
No. 

Reference No. 

1 . 

ID 23/2005 

L-40011/25/2004-IR (DU) dated 19.01.2005 

2. 

ID 24/2005 

L-40011/26/2004-IR (DU) dated 19.01.2005 

3. 

ID 26/2005 

L-40011/28/2004-ID (DU) dated 19.01.2005 


The Central Government, Ministry of Labour & Employment referred the IDs mentioned above to the Industrial 
Tribunal, Chennai for adjudication. The IDs were numbered as ID 23/2005, 24/2005 and 26/2005 respectively. In both 
IDs the parties have entered appearance through the counsel and filed claim and counter statement respectively. 

The schedule mentioned in that order is: 

II) 23/2005 

“Whether the action of the management of Telecom Department, BSNL, Cuddalore in non- 

regularizing/absorbing the sendees of the contract labourers numbering 13 (list enclosed) is legal and justified 
and if not, to what relief the workmen/contract labourers are entitled to?" 

ID 24/2005 

“Whether the action of the management of Telecom Department, BSNL, Cuddalore in non¬ 

regularizing/absorbing the services of the contract labourers numbering 5 (list enclosed) is legal and justified 
and if not, to what relief the workmen/contract labourers are entitled to?" 

ID 26/2005 

“Whether the action of the management of Telecom Department, BSNL, Cuddalore is non 

regularizing/absorbing the services of the contract labourers numbering 6 (list enclosed) is legal and justified 
and if not, to what relief the workmen/contract labourers are entitled to?" 

COMMON AWARD 

3. On receipt of the Industrial Dispute this Tribunal numbered it as ID 23/2005, 24/2005 and 26/2005 respectively 
and issued notices to both sides. Both sides entered appearance through their counsel and filed Claim and Counter 
Statement respectively^ 

4. The averments in the Claim Statement filed by the petitioner in ID 23/2005 are as below: 

The petitioner is a registered union having substantial number of permanent workmen working in BSNL as 
its members. The employees who are concerned in the dispute are doing the work of delivery of telegrams. They are 
working through the alleged Contractor. Even though the Contractors change the employees continue to remain the 
same. The very same work is carried out by the permanent employees of the Telecom Department. The work done by 
them is perennial in nature. The Contractor in most of the cases are one of the employees. All the workmen being 
Class-IV employees sponsorship from Employment Exchange is not required. The work performed by the employees 
are essential in nature. The so-called contract system is a sham one. The control of the employees remains with the 
Telecom Department. There are sanctioned posts for regularizing the employees concerned in the case. The 
Management has issued letter to all the circles in Metro Districts and Regions as to how regularization of the existing 
casual workers can be made. The workmen concerned are entitled to be absorbed in the service of the Respondents. 
The reference may be answered in favour of the workmen holding that they are entitled to regular absorption in the 
service of the Respondents with attendant benefits. 

5. Respondents 1 and 2 have not filed any Counter Statement. 

6. The Third Respondent has filed Counter Statement contending as below: 

The petitioner has no locus-standi to espouse the cause of persons who are not employees of BSNL. The 
petitioner could raise dispute only in matters relating to the service conditions of the employees of BSNL. Previously 
the labourers listed in the annexure to the reference were engaged for telegram delivery works in Telegraph Offices 
under the control of the Third Respondent on individual work contract basis. From October 2004 onwards the telegram 
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them are working under the so-called Contractors they were directly paid by the Department itself and they were 
always under the control and supervision of the Officers of the Telecom Department. It is stated in the Claim 
Statement that the contract system under which they are working is a sham one. The petitioner has further stated that 
the workmen have completed 480 days of work in a period of 24 calendar months and are entitled to be conferred 
permanent status as per Tamil Nadu Industrial Establishment (Conferment of Permanent Status to Workman) Act. Thus 
it could be seen that the claim on behalf of the workmen are two-fold, one that they are entitled to permanency on 
account of the Tamil Nadu Act and two, that they are entitled to be absorbed in the service as the contract system if any 
under which they are working being sham. 

16. One of the workman named in the annexure to the schedule of reference in ID 23 of 2005 has given evidence on 
behalf of himself and all other workmen involved in the ID. This witness has repeated the contentions raised in the 
Claim Statement in his Proof Affidavit. Ext. W1 to Ext. W7 were marked through this witness. 

17. A few documents pertaining to WW1 himself are produced to prove his case. Ext.Wl is a letter from the Office 
of the In-Charge Telecom Centre, Tirukoilur to the Senior Superintendent of Telegraph Office, Villupuram. The letter 
requests that the persons named in the letter including WW1 may be considered to be taken as Coolie Messenger for 
delivery purpose. The letter is seen written on 22.08.1994. Ext.W2 is a communication dated 12.09.1996 stating that 
WW1 who is part-time Coolie Messenger of Telecom Centre, Tirukoilur is transferred to Chidambaram. Thus it is clear 
from Ext.Wl and Ext.W2 that WW1 was taken as a Coolie Messenger by the Telecom Department in 1994 and he was 
transferred in 1996. Ext.W3 is said to be details of duties performed by WW1 and some others. The name of WW1 is 
Mountpatten Prabhu with P as initial. Ext.W3 is a statement showing the duty hours performed by casual labourers for 
different months. The name P. Prabhu is also there. In all probability this is WW1 himself. The details available are for 
the period upto July 1996, though only of intermittent months. Ext.W4 is described as the Duty Chart of WW1 issued 
by JTO, Villupuram. This is of the period starting from February 1999 and is available upto September, 1999. Ext.W5 
is said to be the acquittance roll of persons including WW 1. This is of May 2000. After this no documents pertaining to 
WW 1 are available. 

18. The dispute might have been raised in 2002 or 2003. There is nothing to show that WW1 was working in the 
establishment at the time. During cross-examination WW1 has stated that now he is not working in the establishment at 
all. He further stated during his cross-examination that he worked there until 2005. However, nothing is available to 
show that he had done any work for the Telecom Department either directly or even through the Contractor after 1999. 
Even without considering the fact whether WW 1 was there continuously and whether he had been in the establishment 
for 480 days continuously within 24 calendar months it could be stated that he would not be eligible for absorption. 
Absorption is only for those who continued to work even at the time when the dispute was raised. Other than the oral 
testimony of WW 1 there is no other evidence to prove this. So his claim for absorption could not be entertained. 

19. Some documents are produced in respect of some other workmen concerned in the case also. Ext.Wl refers to 
one Diamond Dhanasekaran as well. In Ext.W3 and Ext.W5 also his name is seen. But the lacunae I have referred to in 
respect of WW 1 is there in his case as well. There is no evidence as to whether this individual is still working and if not 
to which time he has stopped working for the establishment. So he also is not entitled to any relief. 

20. So far as the other persons named in the annexure to the schedule of reference are concerned no documents are 
available at all. Not even a single document is produced in respect of the 11 persons other than those already referred 
to. So there is no question of grant of any relief to them also. 

21. Five workmen are involved in ID 24/2005. WW2 one of them has given evidence for herself and on behalf of all 
others. She has stated that one of the workman named in the annexure is not alive now and another one has ceased to be 
in service and she is giving evidence for herself and two others left. She has stated that all of them are discharging the 
work of house-keeping at Villupuram CTO and Telephone Exchange belonging to Cuddalore SSA. She has stated that 
they were paid salary directly by the JTO and instruction regarding work was given by the Telegraph Masters. They 
were receiving payment on monthly basis. She has further stated that all of them have completed 480 days of 
continuous service in a period of 24 calendar months and the Respondents should have conferred permanent status on 
them. She has also stated that the contract if any is a sham one. She has stated during her cross-examination that she is 
now working as Sweeper in the Telegraph Office at Cuddalore. 

22. In spite of the tall claims made the only documents produced on behalf of WW2 is Ext.W8 described as the Log 
Book details for the period from November 1994 to February 2006. But unfortunately it does not show the name of 
WW2 at all. Though the description given to the document is as that of the period from 1994 to 1996, it contains 
different dates of various years. The document itself is not clear and nothing much could be made out of it. Not only 
that it does not show the name of WW2 but it does not show any name at all. Though there is a column for initial in 
most of the columns there are no initials even. It is not possible to decipher from the document if this is in respect of 
WW2 or some other person. There is no need to disbelieve the evidence given by WW2 that she is still working with 
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BSNL as a Sweeper. However, there is no evidence as to when she has started to work, whether she was working 
continuously, etc. So she is not eligible for any relief. 

23. Ext.W9 is described as the Log Book details of Rukku, one of the concerned workman. However, this Log Book 
also has all the deformities applicable to Ext.W8. It could not be made out from this if this is in respect of Rukku. So 
she is also not eligible for any relief. 

24. So far as the third workman named by WW2 is concerned no documents are produced at all. There is nothing to 
show if the person had been working in the establishment at the time when the dispute was raised or she is still there. 
So none of the workmen involved in ID 24/2005 are eligible for any relief. 

25. Six persons are involved in ID 26/2005. The case is that they are doing cable work. WW3 has given evidence on 
behalf of the workmen involved in the case. He has stated that two of those named in the annexure to the schedule of 
reference are not interested in pursuing the case. His evidence is only on behalf of himself and the other three 
workmen. He has stated that himself and the other workmen concerned in the case are doing Cable Jointing Work at 
Neyveli Township of BSNL. According to him all of them are paid salary by Telecom Mechanic who is a permanent 
employee of the Department. This employee had been acting as a Maistry and supervising the work. This witness has 
also claimed that 480 days of continuous work in 24 calendar months having been completed they are eligible for 
absorption in the establishment. 

26. Ext.Wl 1 to Ext.W14 are produced through WW3. All these are diagrams said to be prepared for the period from 
March 2001 to May or August 2005 in respect of the different workmen concerned in the case. However, a perusal of 
these documents would not show that these were prepared by them. Even assuming that these are in respect of the 
workmen concerned these are mostly after the dispute was raised and some immediately before the dispute was raised. 
These are not of any help in proving the case of the concerned workmen. 

27. In the absence of any acceptable evidence on the side of the petitioner in respect of the concerned workmen 
there is no necessity to consider the evidence given by MW 1 or the documents marked through him. Even otherwise 
the claims of the petitioner could not be entertained. The petitioner is not entitled to relief in any of the cases. 

In view of my discussion above, all the three references are answered against the petitioner. Awards are passed 
accordingly. 


(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this 
day the 22 nd March, 2017) 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 


For the 1 st 

Party/Petitioner Union : 

WW1, Sri. P. Mountpettan Prabhu 

WW2, Sri P.R. Anjalakshi 

WW3, Sh.V. Marimuthu 

For the 2 nd Party/Respondents : 

Documents Marked: 

On the petitioner’s side 

MW1, Sh. V.S. Ravi 

Ex.No. 

Date 

Description 

Ext.Wl 

22.08.94 

Letter of Telecom to Telegraph Department recommending applications of P. 
Mount Patten Prabhu and B. Diamond Dhanasekaran 

Ext.W2 

12.9.96 

Letter of DOT transferring P. Mount Patten Prabhu to CTO, Chidambaram 

Ext.W3 

Feb’ 94, Jan’ 95 

To Sep’ 96 

Details of duty performed by P. Mount Patten 

Prabhu and B. Diamond Dhanasekaran 

Ext.W4 

Feb’99 to 

Sept. ‘99 

Duty Chart of P. Mount Patten Prabhu issued by 

JTO, CTO, Villupuram 

Ext.W5 

4.5.2000 

Acquittance roll issued by A.O. (Cash), O/o. GM, Cuddalore, showing the names 
of P. Mount Prabhu and B. Diamond Dhanasekaran 

Ex.W6 

- 

Telegram delivery messenger’s receipt 

Ex.W7 

_ 

Annexure to 2K Petition 
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Ex.W8 


Nov’94 to Feb’06 

Log Book details of Anjalakshi 

Ex.W9 


Apr’01 to Sep’03 

Log Book details of Rukku 

Ex.WlO 


- 

House Keeping 

Ex.Wll 

Series 

- 

The copies of diagrams issued for the period March 2001 to August 2005 in 
respect of V. Marimuthu 

Ex.W12 

Series 

- 

The copies of diagrams issued for the period July 2001 to August 2005 in 
respect of P. Murugavel 

Ex.W13 

Series 

- 

The copies of diagrams issued for the period July 2001 to May 2005 in 
respect of S. Sakthivel 

Ex.W14 

Series 

- 

The copies of diagrams issued for the period July 2001 to August 2005 in 
respect of K. Thiruneelam 

On the Management’s side 


Ext.No. 


Date 

Description 

Ext.Ml 


18.11.2003 

RLC Chennai Certificate to G.M., BSNL, Cuddalore 

Ext.M2 


11.03.2005 

RLC Chennai Certificate to M/s. Muthu Security Services, Cuddalore 

Ext.M3 


11.10.2004 

Agreement entered by M/s. Ex-servicemen Security, Intelligence Services & 
Labour Contractors, Pondy with G.M., BSNL, Cuddalore for supply of 
contract labourers 

Ext.M4 


11.10.2004 

Agreement entered by M/s. Muthu Security Services Cuddalore with G.M., 
BSNL, Cuddalore for supply of contract labourers 

Ext.M5 


31.07.2004 

Minutes of tender evaluation committee pertaining to Labour contract of 
G.M., BSNL, Cuddalore 

Ext.M6 


Nil 

Details of EPF Account Number in r/o Labour Contractors, BSNL, 
Cuddalore 

Ext.M7 


12.10.2004 

Approval of GM, BSNL, Cuddalore for engagement of labour contractors 

Ext.M8 


25.03.2006 

Award of tender for contract labourers given by G.M., BSNL, Cuddalore 

Ext.M9 


28.10.2005 

Award of Rehabilitation of External plant in Cuddalore SDCA 

Ext.MlO 


19.09.2005 

Approved cable contractor’s agreement 

Ext.Ml 1 


09.01.2001 

Award of local cable laying contract to Sh. B. Aruljothi Natarajan, Vadalur 

Ext.M12 


06.02.2001 

Award of cable jointing and related works in Cuddalore SSA to Sh. P. 
Singaram, Panruti 

Ext.M13 


12.06.2002 

Approval of G.M., BSNL, Cuddalore to all Contractors regarding tender 
extension 
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New Delhi, the 25th April, 2017 

S.O. 1125. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Nos. 44/2003, 45/2003, 46/2003, 48/2003) of the Central Government 
Industrial Tribunal-cum-Labour Court, Chennai as shown in the Annexure, in the industrial dispute between the 
employers in relation to the Chief General Manager, BSNL, Chennai and others and their workman, which was 
received by the Central Government on 03.04.2017. 

[No. L-40011/33/2002-IR (DU), 
No. L-40011/34/2002-IR (DU), 
No. L-40011/35/2002-IR (DU), 
No. L-40011/38/2002-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Wednesday, the 22 nd March, 2017 
Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 44, 45, 46 and 48 of 2003 

[In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the Management of Bharat Sanchar Nigam Ltd. & Two Others 
and their workman] 

BETWEEN : 

The Circle Secretary : 1 st Party/Petitioner Union 

BSNL Employees Union 

No. 3/71, 4 th Street, Raghava Nagar 

Madipakkam 

Chennai-600091 

AND 

1. The Chief General Manager : 2 nd Party/ 1 st Respondent 

BSNL Tamilnadu Circle 

Anna Salai 
Chennai-600002 

2. The Chairman & Managing Director : 2 nd Party/2 nd Respondent 

BSNL, Sanchar Bhawan 

New Delhi-110001 

3. The General Manager, Telecom : 2 nd Party/3 rd Respondent 

BSNL, Market Committee Building 

Tolgate 

Vellore-632001 

Appearance: 

For the 1 st Party/Petitioner Union 
For the 2 nd Party/Respondents 


M/s. K.M. Ramesh, Advocates 
Sri P. Srinivasan, Advocate 


S.No. 

Industrial Dispute 
No. 

Reference No. 

1 . 

44 of 2003 

L-40011/33/2002-IR (DU) dated 21.03.2003 

2. 

45 of 2003 

L-40011/34/2002-IR (DU) dated 20.03.2003 
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3. 

46 of 2003 

L-40011/35/2002-IR (DU) dated 20.03.2003 

4. 

48 of 2003 

L-40011/38/2002-IR (DU) dated 20.03.2003 


COMMON AWARD 

The Central Government, Ministry of Labour & Employment referred the IDs mentioned above to the Industrial 
Tribunal, Chennai for adjudication. The IDs were numbered as ID 44/2003, 45/2003. 46/2003 and 48/2003 
respectively. In all the IDs the parties have entered appearance through the counsel and filed claim and counter 
statement respectively. 

2. The schedule mentioned in the respective orders are: 

ID 44/2003 

“Whether the claim of BSNL Employees Union for absorption 
engaged by the management of BSNL, Vellore (as per Annexure) 
members of the Union are entitled to?” 

ID 45/2003 

“Whether the claim of BSNL Employees Union for absorption 
engaged by the management of BSNL, Vellore (as per Annexure) 
members of the Union are entitled to?” 

II) 46/2003 

‘'Whether the claim of BSNL Employees Union for absorption 
engaged by the management of BSNL, Vellore (as per Annexure) 
members of the Union are entitled to?” 

ID 48/2003 

“Whether the claim of BSNL Employees Union for absorption 
engaged by the management of BSNL, Vellore (as per Annexure) 
members of the Union are entitled to?” 

3. The averments in the Claim Statement filed by the petitioner in ID 44 of 2003 are as below: 

The petitioner is a Registered Trade Union having substantial number of permanent workmen working in BSNL 
as its members. The dispute is raised on behalf of workmen under Vellore SSA. They are doing Cable Work. These 
workmen are working directly under the control and supervision of BSNL. They are doing the very same work carried 
out by the permanent employees of the Department. The work done by them is perennial in nature. The workmen 
cannot be treated as contract labour but have to be treated as part and parcel of the regular service of the Department. 
All the workmen concerned in the dispute are Class-IV employees for which sponsorship from Employment Exchange 
is not required. The work performed by them are essential. The so-called contract system is a sham one. The overall 
control of the workmen including administrative control remained with the Department. The alleged Contractors are 
regular staff of the Department. They engage the workers, supervise the work, take their attendance and claim and pay 
their wages. There are regular sanctioned posts for regularizing the workmen concerned in the case. The BSNL is an 
establishment as per Tamil Nadu Industrial Establishment (Conferment of Permanent Status to Workmen) Act. The 
concerned workmen having completed 480 days of work in a period of 24 calendar months should be made permanent. 
An Award may be passed holding that the workmen are entitled to regular absorption in the service of the establishment 
from the date of their joining, together with continuity of service and attendant benefits. 

4. The Respondents have filed Counter Statement contending as below: 

The petitioner has no locus-standi to espouse the cause of persons who are not employees of BSNL. The 
petitioner is not a recognized union. The subject-matter of the claim does not relate to the service conditions of any of 
the employees of BSNL. As such the claim is not maintainable. The Contractors have not been impleaded as parties. So 
the dispute is bad for non-joinder of necessary parties. It is not correct to state that the concerned workmen are doing 
work of the same nature as done by regular employees, that the work is perennial in nature, that there is direct control 
and supervision by the Respondents, that the Contractors are the Officers of BSNL, etc. Though the petitioner has 
admitted that the workmen are contract labourers they are described as casual labourers doing the work of Class-IV 
employees. These are mutually inconsistent pleas. In the case of contract labourers there is no supervision or control by 
the principal employers. The petitioner having admitted that the concerned workmen are contract labourers, the question 
of their absorption or regularization do not arise. The Respondents have not been prevented from engaging contract 


of the so-called contract labour continuously 
is legal and justified and if so to what relief the 
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documents are not available to show that he had been working as Special Messenger from July 1997. The documents 
show his presence as Special Messenger only from December 1999. 

14. The case of all workmen including WW1 is that they have completed 480 days of continuous service in the 
establishment before the dispute was raised. When the delivery receipts of 2000 and 2001 are taken into account this 
claim of WW1 must probably be correct. However, the claim of permanent status on the basis of this in any case, could 
not be put forth by them against the Respondents as they have admitted in the Claim Statement itself that they were 
working under the contract system, though they have claimed that the contract is sham and nominal. 

15. Now it is to be seen whether the case of WW1 that the contract being sham and nominal he is entitled to 
absorption could be entertained. The dispute itself is seen raised in early 2002. The failure report itself is dated 
24.07.2002 as seen from the schedule of reference. As could be deciphered from the document WW1 has started to 
work in the establishment only in December, 1999. So he was there only for a period of two years. So it could not be 
stated that he was made to work in the establishment for a long time under the guise of a sham contract and therefore he 
is entitled to be absorbed. So the claim of absorption of WW 1 on the basis that the contract is sham and nominal also 
could not be accepted. 

16. WW2 has started to work in the establishment even as admitted by him only on 01.10.2000. It is unlikely that he 
would have completed 480 days of service before the dispute was raised. No documents are available at all to show 
employment of WW2 in the establishment either on contract basis or directly. The reason given in respect of WW 1 for 
rejecting his claim for absorption on the basis that the contract is sham and nominal is applicable to this witness also. 

17. Apart from the documents referred to in respect of WW1 some documents pertaining to other workmen are also 
marked through WW2. Ext.W2 includes several duty charts which are described as duty chart of Contract Messengers. 
However all these are of the period after the dispute was raised. Ext.W4 contains particulars of Watchman Duty, Line 
Work, etc. done by some workmen. However, these are of the year 2001 and 2002. Ext.W5 contains work particulars, 
but of 2002 after the dispute was raised. Ext.W6 contains documents described as Log Books, etc., the authenticity of 
which could not be verified, though the dates shown are of 1998 and 1999, etc. as well. These are in respect of different 
workmen. It could not be made out from this which worker had worked for how much period, etc. Ext.Wll is a letter 
by which Employment Exchange had sponsored workmen including one Gokulakrishnan. But this is of 1985. Ext.W13 
is a certificate showing the number of days Gokulakrishnan had worked in each month of the years from 1984 to 1988. 
However, there is nothing to show that this workman is still in the establishment. No documents are available in this 
respect. The workman has not given evidence himself. 

18. So far as the other workmen involved in the different IDs other than WW1 and WW2 are concerned no 
documents are available at all to show that they have been working in the establishment or that they are still working. 
None of them have come forward to give evidence. The claim on their behalf also is to be rejected. 

In view of the above discussion all the IDs are answered against the petitioner. Awards are passed accordingly. 


(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this 
day the 22 nd March, 2017) 


K. P. PRASANNA KUMARI, Presiding Officer 


Witnesses Examined : 

For the 1 st Party/Petitioner Union 


For the 2 nd Party/Respondents 

Documents Marked : 

On the petitioner’s side 
Ex.No. Date 

Ext.Wl 
Ext.W2 Series 
Ext.W3 
Ext.W4 


: WW 1, Sri K.P. Ragavan 

WW2, Sri K. Ganesan 
WW3, Sri K. Srinivasan 
: MW1, Sri T.S. Manoharan 

Description 

Delivery Receipt Vol-1 to VIII 
Duty Chart I 

Annexure to 2(K) petition (I.D.No.45/2003) 
Line work particulars 
Work particulars 


Ext.W5 
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Ext.W6 

- 

Available Log Books 

Ext.W7 

- 

Available Attendance Register 

Ext.W8 

- 

No. of working days 

Ext.W9 

15.07.1999 

Application form for Kaviarasu 

Ext.WlO 

18.07.2002 

Letter of Superintendent of Police to the S.D.E. (Telex) 


20.04.2002 

-do- 


26.07.2002 

-do- 


06.09.2002 

-do- 


11.04.2003 

-do- 


09.07.2003 

-do- 

Ext.Wll 

27.03.1985 

Sponsor letter of the respondent 

Ext.W12 

- 

Certificate of working particulars of Gokulakrishnan 

Ext.W13 

- 

Certificate of working particulars of Gokulakrishnan 

Ext. W14 

- 

Letter of the respondent 

Ext.W15 

- 

Annexure to 2(K) petition (I.D.No.44/2003) 

Ext.W16 

- 

Annexure to 2(K) petition (I.D.No.46/2003) 

Ext.W17 

- 

Annexure to 2(K) petition (I.D.No.48/2003) 

Ext.W18 

- 

Bye-laws of the Union 

Ext.W19 

30/31 Oct’2001 

Resolution of the union 

Ext.W20 

21.03.2006 

Lok Sabha Admitted Provisional Starred Question Dy. NO.10145 for 19.12.2005 
by Shri Ganesh Singh regarding regularization of contract Workers. 

On the Management’s side 


Ext.No. 

Date 

Description 

Ext.Ml 

24.12.1992 

Copy of DOT, New Delhi letter no. 29-18/91-SRT dated 24.12.1992 addressed 
to CGMR, Calcutta Phones and Endorsement No. E.l/107/Blgs/92-93/3 dated 
TR-1 the 02.02.1993 

Ext.M2 

30.03.1985 

Office of the Director General Posts & Telegraphs regarding ban order for 
recruitment of casual labours. 

Ext.M3 

25.07.1989 

Letter from Chief General Manager, Telecommunications, Tamil Nadu Circle, 
Madras-600002 regarding eligibility of casual labour to become office bearer of 
the Unions 

Ext.M4 

- 

Copy of Page 137 of Appendix 3 from P&T Manual Vol.III 

Ext.M5 

- 

Copy of Appendix No. 3 - Preservation of Records 

Ext.M6 

05.11.2001 

Letter from BSNL to All Chief General Managers regarding adoption of the 
existing Appointing Authorities in respect of absorption of Group C and D staff 
in BSNL 

Ext.M7 

- 

Copy of Appendix 13A at Page 426 of Financial & Hand Book of P&T Rules 
which deals with Rlule-331 

Ext.M8 

- 

Copy of letter from CGM, Telecom, Chennai to all Subordinate Offices 

Ext.M9 

19.02.2002 

Copy of the agreement entered into between BSNL and M/s. M.R.S. Security 
and Maintenance, contractor 

Ext.MlO 

25.02.2003 

Certificate of Registration Contract Labour (Regulation and Abolition ) Act, 1970 
and Central Rules, 1971-Grant-reg 







2606 


THE GAZETTE OF INDIA : MAY 6, 2017/VAISAKHA 16, 1939 


[Part II— Sec. 3(ii)] 


Ext.Ml 1 22.06.1995 Copy of the document of prescribed procedure to be followed by the Department 

in the appointment of Group “D” employees category. 

Ext.M12 03.02.2003 Model Bill. 

^ fEErft, 25 3T5tEF, 2017 
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79/2015) EE ycBlf^ld EEcft t, BT ETEET EE 17.04.2017 EE ETET fsn ETI 

[E. EET-42012/90/2015 -3TH>3TR (EE)) ] 

EW EM, EE IeEETET 


New Delhi, the 25th April, 2017 

S.O. 1126. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 79/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in Annexure, in the industrial dispute between the employers in relation to the 
Managing Director, M/s. GJ Security Guard Services, Salem and others and their workman, which was received by the 
Central Government on 17.04.2017. 


[No. L-42012/90/2015-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Thursday, the 6 th April, 2017 

Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 79/2015 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the Management of M/s. GJ Security Guard Services and 
Another and their workman) 

BETWEEN : 

Sri A. Antony Gurusu : 1 st Party/Petitioner 

AND 

1. The Managing Director : 2 nd Party/U'Respondent 

M/s. GJ Security Guard Services 

Salem-636010 

2. The Toll Manager 

M/s SU Toll Plaza Pvt. Ltd. 

Kallakurichi Taluk 
V illupuram-606202 

Appearance : 

For the 1 st Party/Petitioner 
For the 2 nd Party/U 1 Management 
For the 2 nd Party/2 nd Management 


Sri C. Munisamy, Advocate 
Sri D. Arun, Advocates 
Smt. R. Maheshwari, Advocates 
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AWARD 

The Central Government, Ministry of Labour & Employment vide its Order No. L-42012/90/2015-IR (DU) 
dated 26.05.2015 referred the following Industrial Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of M/s SU Toll Road (P) Ltd. in directing the Contractor to dispense 
with the services of Sri A. Antony without any enquiry is legal and justified? If not, to what relief the workman is 
entitled? ” 

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 79/2015 and issued notices to both sides. 
Both sides have entered appearance through their counsel and have filed Claim and Counter Statement respectively. 

3. The averments in the Claim Statement filed by the petitioner in brief are these: 

The petitioner who is an Ex-Serviceman joined the service of the First Respondent as Gunman on 01.06.2012 
and was drawing salary of Rs. 12,100/- a month. The First Respondent did not pay salary for certain periods to the 
petitioner and other 18 employees forcing them to agitate in the premises of the Second Respondent on 13.08.2014. 
Thereafter, the Second Respondent who is the principal employer has paid salary. The First Respondent terminated the 
service of the petitioner on 21.08.2014 without issuing any Charge Memo or conducting any enquiry. The action of the 
First Respondent is arbitrary and illegal. The petitioner has not committed any misconduct during the course of 
employment. The petitioner had valid gun license till 15.07.2015. The order of the First Respondent terminating the 
petitioner from service is liable to be set aside. An order may be passed reinstating the petitioner in service with 
backwages, continuity of service and other benefits. 

4. The First Respondent has filed Counter Statement contending as below: 

The First Respondent entered into service level agreement with the Second Respondent only on 01.12.2013. 
Only after this the petitioner came to be introduced to the petitioner, though he was working for the Second Respondent 
even earlier. The allegation regarding non-payment of salary can be raised only against the Second Respondent. The 
First Respondent is only acting as the agency of the Second Respondent and salary entrusted with the First Respondent 
by the Second Respondent will be paid to the petitioner and other employees. The allegation that the petitioner was 
terminated from service without enquiry in violation of principles of natural justice could not be raised against the First 
Respondent. The Second Respondent who has appointed the petitioner as Gunman for the Toll Plaza has directed the 
First Respondent to issue an order discharging the petitioner from service as he did not possess valid Gun License to be 
used for security of the Toll Plaza. The petitioner was discharged from service accordingly. The First Respondent has 
no relationship as employer with the petitioner so as bring him within the meaning of Section-2(k) of the Industrial 
Disputes Act. The service level agreement between the First and Second Respondents expired on 30.11.2014. 
Subsequently the Second Respondent has entered into a new agreement with another Company. Now the First 
Respondent has no connection with the Second Respondent. 

5. The Second Respondent has filed Counter Statement contending as below: 

The Second Respondent had engaged the service of the First Respondent and had entered into a service level 
agreement with it on 01.12.2013 for a period of 12 months only. As per the agreement the First Respondent is to engage 
Security Guards and Gunmen at Toll Plazas of the Second Respondent. The petitioner is one who was deputed as 
Gunman at the Second Respondent’s Toll Plaza. The agreement expired on 30.11.2013. Thereafter the Second 
Respondent had entered into a fresh agreement with one M/s Frontline (NCR) Business Solutions Pvt. Ltd. for a period 
of one year from 01.10.2015. The Second Respondent did not give any direction to the First Respondent for terminating 
the service of the petitioner. It is informed by the First Respondent that the petitioner was directed to register his Gun 
License with the Collectorate of Villupuram District. This was not done by the petitioner. It is incorrect to state that the 
petitioner was having valid Gun License. His license was last renewed in Srinagar in Jammu & Kashmir. The petitioner 
should have reported about the possession of the Gun and License details to the Police Authorities of the State. Since 
the petitioner could not get permission from the State Authorities for using the Gun in the State of Tamil Nadu the First 
Respondent was right in removing him from service. The petitioner was employees of the First Respondent and not of 
the Second Respondent. The petitioner is not entitled to any relief. 

6. The evidence in the case consists of oral evidence of WW1 and MW1 and documents marked as Ext.Wl to 
Ext.W7 and Ext.Ml to Ext.M3. 

7. T he points for consideration are : 

(i) Whether the action of the Second Respondent in directing the First Respondent to terminate the service of 
the petitioner, if any is justified? 
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(ii) What, if any is the relief to which the petitioner is entitled? 

The Points 

8. The petitioner, an Ex-Serviceman was working as Gunman for the Second Respondent as engaged by the First 
Respondent on the basis of the service agreement entered into between the Respondents. The agreement had started on 
01.12.2013 and had come to an end after a year. According to the petitioner he was terminated from service by the First 
Respondent without any notice or notice salary. It is stated by the petitioner that the termination is illegal. 

9. The stand of the First Respondent is that the petitioner was terminated from service as directed by the Second 
Respondent as he did not have valid license to use the Gun in connection with his job as Gunman. According to the 
Second Respondent it has nothing to do with the termination of the petitioner from service. It is contended by the 
Second Respondent that there was no employer-employee relationship between it and the petitioner. 

10. The petitioner has given evidence as WW1 reiterating his case in the Claim Statement. MW1 is the Toll Manager 
of the Second Respondent. She has asserted the case of the Second Respondent in the Proof Affidavit filed by her. 

11. It is apparent from the admission made by the petitioner as well as the documents that there was no employer- 
employee relationship between the petitioner and the Second Respondent. Even in the Claim Statement the petitioner 
has stated that the Second Respondent is only the principal employer. According to him when there was failure on the 
part of the First Respondent to pay salary to him and other workmen at the toll Plaza, the Second Respondent had made 
payment consequent to an agitation by them. Ext.M2 is the Service Level Agreement entered into between Respondents 
1 and 2 on 01.12.2013. At the time of termination of service the petitioner was working for the Second Respondent as 
engaged by the First Respondent on the basis of Ext.M2. During cross-examination also the petitioner has admitted that 
he has joined the Office of the First Respondent, as engaged by Rl. Though according to the petitioner he had started to 
work on 01.06.2012, there is nothing to show that his engagement during the period before Ext.M2 was by the First 
Respondent. According to the First Respondent even earlier he was working there by he started to work for the First 
Respondent after Ext.M2. It is clear that at the time of termination the petitioner had been the employee of the First 
Respondent and the Second Respondent was only the principal employer. So the Second Respondent could not have 
any liability in the event of any illegal termination of the petitioner from service. 

12. The petitioner has stated that he was terminated from service in violation of all legal norms. He has stated that it 
was not after issuing of Charge Sheet or conduct of domestic enquiry that he was terminated from service. 

13. Even as admitted by the First Respondent it had issued the order of termination on the petitioner. Ext.W3 is this 
order produced by the petitioner. In the Counter Statements of both Respondents the case that is put forth is that the 
petitioner did not have a valid Gun License to work as Gunman and this is the reason for terminating him from service. 
According to the First Respondent, the Second Respondent had informed it of the absence of the license of the 
petitioner and had instructed to terminate him. However, Ext.Wl shows that the Gun License of the petitioner was 
extended to 15.01.2015 by the District Magistrate of Srinagar who issued the license originally. So it is very clear that 
he was having license at the time of termination from service. The case that is now put forth is that the Gun was not 
registered with the authorities of Tamil Nadu and this disabled him from using the Gun at all and his employment as 
Gunman could not have been continued. However, the fact remains that it was with the knowledge of this defect, if any 
in the Gun License of the petitioner he was taken as employee by the First Respondent and even earlier. 

14. It could be seen from Ext.W3 that termination of the petitioner from service was not for the reason now claimed 
by the Respondents. Ext.W3 states that the petitioner has now informed the First Respondent about the intended strike 
of 13.08.2014 and that the petitioner has given wrong information to the press, media, police, etc. and that he is the only 
person responsible for the strike that was conducted at the premises on 13.08.2014. In the Claim Statement and also in 
evidence the petitioner has stated about the agitation consequent to the non-payment of salary for a particular period. It 
is to be assumed that the First Respondent or both Respondents were displeased, enraged because of the strike resulting 
in termination of the petitioner from service. The strike was on 13.08.2014 and the petitioner was terminated from 
service on 21.08.2014. 

15. The termination of the petitioner is apparently in proper disregard to Section-25(F) of the Industrial Disputes 
Act. The petitioner has stated that he was not given any notice, salary or compensation before termination. If 
termination was for the reason given in Ext.W3 i.e. for conducting illegal strike, the First Respondent should have 
issued a Charge Memo and enquiry should have been conducted also. The termination is without resorting to any of 
these. 

16. The claim of the petitioner is that he is entitled to be reinstated in service. However, the circumstances do not 
entitle the petitioner for such a relief. Even as admitted by the petitioner Ext.M2 agreement had expired on 30.11.2014. 
The petitioner had admitted during cross-examination that after expiry of Ext.M2 the second Respondent had entered 
into contract for security with another establishment. The engagement of the petitioner for the Second Respondent by 
the First Respondent could have lasted only so long as the Service Agreement between the Respondents lasted. So 
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New Delhi, the 25th April, 2017 

S.O. 1127. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Nos. 294/2004, 295/2004, 296/2004) of the Central Government 
Industrial Tribunal-cum-Labour Court, Chennai as shown in Annexure, in the industrial dispute between the employers 
in relation to the General Manager, Telecom, BSNL, Erode and others and their workman, which was received by the 
Central Government on 03.04.2017. 


[No. L-40011/21/2003-IR (DU), 
No. L-40011/22/2003-IR (DU), 
No. L-40011/23/2003-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Wednesday, the 22 nd March, 2017 
Present : K. P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 294,295 and 296 of 2004 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the Management of Bharat Sanchar Nigam Ltd. and Another 
and their workman) 

BETWEEN : 

The Circle Secretary : 1 st Party/Petitioner Union 

BSNL Employees Union 

No. 21/10, R.K. Srinivas Apartments 

Bharathiyar 1 st Street 

Pazhavanthangal 

Chennai-600114 

AND 

1. The General Manager : 2 nd Party/l st Respondent 

BSNL, Erode SSA, 

Gandhi Road 
Erode-639001 

2. The Chief General Manager : 2 nd Party/2 nd Respondent 

BSNL Tamilnadu Circle 
Anna Salai 
Chennai-600002 

Appearance: 

For the 1 st Party/Petitioner Union 
For the 2 nd Party/ 1 st & 2 nd Respondents 


M/s. K.M. Ramesh, Advocates 
Sri D. Simon, Advocate 


S.No. 

Industrial Dispute 
No. 

Reference No. 

1 . 

294 of 2004 

L-40011/21/2003-IR (DU) dated 19.01.2004 

2. 

295 of 2004 

L-40011/22/2003-IR (DU) dated 19.01.2004 

3. 

296 of 2004 

L-40011/23/2003-IR (DU) dated 19.01.2004 
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is claimed by the petitioner. The contentions raised by the Respondents in the Counter Statement are similar to those in 
the other two IDs. 

7. The three IDs were tried jointly, all of them having generated from Erode SSA and the petitioner and the 
Respondents being the same. Evidence was recorded in ID 294/2004 treating it as the main case. 

8. The evidence consists of oral evidence of WW1, WW2 and MW1 and documents marked as Ext.Wl to Ext.W7 
and Ext.Ml to Ext.M12. 

8 . The point to be considered in all the IDs are : 

Whether the claim for absorption of the concerned workmen is justified? 

The Point 

9. The dispute in ID 294/2004 is raised by the Petitioner Union on behalf of 67 workers whose names and other 
details are given in the annexure to the schedule of reference. ID 295/2004 is on behalf of 54 workmen whose names 
and other details are given in the annexure to the schedule of reference to the said ID. ID 295/2004 is on behalf of 4 
workers whose names and other details are given in the annexure to its schedule of reference. The Petitioner Union has 
claimed that the workmen involved in all the IDs are entitled to be absorbed in BSNL. According to the petitioner, the 
contract system under which the workmen are working are sham. They were all directly under the control and 
supervision of Telecom Department initially and subsequently under the Respondents. 

10. WW1 is examined on behalf of the workmen concerned in all the IDs. He has stated in the Proof Affidavit filed 
by him that the workmen were employed in the different exchanges under Erode Telecom SSA. All of them were 
working even prior to the formation of BSNL under the Department of Telecom. They were paid wages sometimes 
weekly, sometimes fortnightly and sometimes monthly, by wage receipts. He has stated that all of them have completed 
480 days of continuous service within a period of 24 calendar months. He has claimed that all of them should have been 
conferred permanent status on account of this itself. He has further stated in the affidavit that the contract system under 
which they were working are sham and all of them were under the direct control and supervision of the Department of 
Telecom and thereafter BSNL. WW1 has also given the names of officials who are said to have extracted work from 
them, in his affidavit. 

11. The only documents which are relevant to substantiate the claim are Ext.Wl, the original of which is 
subsequently marked as Ext.W4 and also Ext.W2. The other documents are annexure to the schedule of reference and 
bye-laws and resolution of the Union. 

12. Ext.W4 is the document which is described as Personnel Record of Employment on Muster Roll. This document 
pertains to WW1. His registration number in Employment Exchange is also given in the first page of document. The 
date of selection of the employee is given as 23.07.1981. The Sub-Divisional Office, Telegraph, Udumulapet is shown 
as the office sponsoring the workman. The subsequent pages contain details of the work done by WW1 and the period 
during which work was done. It shows the different periods starting from 1981 and the details of work done upto 1985 
are available in this. The document contains the signature of some or other officials of the Respondents at every 
column. There is no case for the Respondents that this is not a genuine document. Of course, no documents for the 
period subsequent to 1985 are seen produced on behalf of WW1. However, there is evidence given by WW1 that he 
was still working as Cable Jointer when he was examined in 2005. That he is still working also is not disputed. The 
only case of the Respondents is that the work is done on contract basis. WW 1 has stated during his cross-examination 
that he used to make endorsement in the Muster Roll and at the end of the month the Officer would calculate the 
number of days worked and pay wages. Till 1986 they were signing Muster roll itself for receiving wages. After that 
they were signing ACG-17 receipts. He has also stated that though he continued to do the same work, after 1986 the 
Respondents have created a contract system. Ext.W2 consists of two letters from two different Telecom Mechanics 
addressing the JTO Phones, Perundurai asking whether he can issue a certificate to casual labourers engaged in cable 
work including WW1. However, the authenticity of these letters could not be vouchsafed as these do not contain any 
seal. 

13. In any case it is clear from Ext.W4 that WW1 had started to work for the Respondents as early as in 1981. It is 
also clear that he has continued to work for the Respondents though subsequently a contract system was introduced and 
he continued even after the dispute was raised. 

14. The total number of workers involved in the three cases come to 125. However, WW1 alone was examined in 
the case. Apart from that other than Ext.W4 which is only in respect of WW1, no other documents are produced to 
show on which date the other workmen have started to work, whether they have been continuously working in the 
establishment, whether they are still working, etc. In the absence of any acceptable evidence the case on behalf of 
workmen other than WW1 has to be rejected. 
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15. The counsel for the Respondents have referred to the decision of the Apex Court in Uma Devi’s case reported in 
2006 4 SCC 1 where it was held that there cannot be regularization of the workmen as they were engaged without 
following due process of selection as envisaged in constitutional scheme. However, the dictum laid down in the Uma 
Devi’s Case has been subsequently explained in the case MAHARASHTRA STATE ROAD TRANSPORT 
CORPORATION VS. CASTERIBE RAJYA PARIVAHAN KARMACHARI SANGHATANA reported in 2009 2 
SCC (L&S) 513. It has been held in the above decision that the powers of the Industrial and Labour Courts were not 
under consideration in Uma Devi case and issues like one pertaining to unfair labour case was not at all referred to, 
considered or decided in Uma Devi case. Unfair labour practice on the part of the employer in engaging them as Badlis, 
casuals or temporaries and to continue them as such for years with the object of depriving them of the status and 
privilege of permanent employees as provided in Item-6 of Schedule IV and the power of Industrial and Labour Courts 
under Section-30 of the Act did not fall for adjudication or consideration before the Constitution Bench in Uma Devi’s 
case, it was held. It was also held that Uma Devi does not denude the Industrial and Labour Courts of the statutory 
power to order permanency of the workers who have been victims of unfair labour practice on the part of the employer. 

16. When considered in the light of the above dictum it is very much clear WW1 has been made to work under 
different Contractors for several years for low wages depriving him of the status and privilege of permanent 
employee. It is certainly unfair labour practice on the part of the employer. The contract if any under which WW1 
worked has to be treated as sham and nominal. 

17. MW1 has stated that Ext.Ml is the notification which would show that BSNL Employees Union is given 
recognition only to represent the matters of its own members. According to the Respondent the Petitioner Union has no 
locus-standi to raise the dispute. WW2, an official of the Union has been examined to meet this case. Ext.W5 the bye¬ 
laws of the Union and Ext.W6 the resolution passed by the Union on 30 th and 31 st October, 2001 are marked through 
this witness. WW2 has stated that as per the bye-laws of the Union it is entitled to espouse the cause of BSNL 
employees in general. Apart from that it has decided to espouse the cause of all workmen who had not been regularized, 
by Ext.W6 resolution. So the contention that the Union is not competent to espouse the cause of the workmen will not 
hold good. 

In view of the above discussion WW1 is entitled to be absorbed in the establishment as regular workman. 
According an Award is passed as below: 

WW1, S.No. 66 in ID 294/2004 shall be deemed to have been absorbed in the service of the Respondents in the 
then position with effect from the date on which the dispute was raised. WW1 shall be entitled to the difference 
in the pay consequent to such absorption. The amount is payable to him within 2 months from the date of the 
publication of the Award. In default he is entitled to interest @ 6% per annum on the amount from the date of the 
Award. 


ID 295/2004 and ID 296/2004 are answered against the petitioner. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this 
day the 22 nd March, 2017) 

K. P. PRASANNA KUMARI, Presiding Officer 


Witnesses Examined : 

For the 1 st Party/Petitioner Union 

For the 2 nd Party/Respondents 

Documents Marked : 

On the petitioner’s side 
Ex.No. Date 

Ext.Wl 

Ext.W2 28.07.2004 

Ext.W3 Series 

Ext.W4 

Ext.W5 


: WW1, Sri S. Kumaresan 

WW2, Sri K. Srinivasan 
: MW1, Sri V. Ponnusamy 

Description 

Muster Roll 

Letter of the respondent 

Annexure to 2(K) petition 

Muster Roll 

Bye-laws of the Union 

Resolution of the union 


Ext.W6 


30/31 Oct’2001 
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Ext.W7 

21.03.2006 

Lok Sabha Admitted Provisional Starred Question Dy. NO.10145 for 19.12.2005 
by Shri Ganesh Singh regarding regularization of contract Workers. 

On the Management’s side 


Ext.No. 

Date 

Description 

Ext.Ml 

24.12.1992 

Copy of DOT, New Delhi letter no. 29-18/91-SRT dated 24.12.1992 addressed 
to CGMR, Calcutta Phones and Endorsement No. E.l/107/Blgs/92-93/3 dated 
TR-1 the 02.02.1993 

Ext.M2 

30.03.1985 

Office of the Director General Posts & Telegraphs regarding ban order for 
recruitment of casual labours. 

Ext.M3 

25.07.1989 

Letter from Chief General Manager, Telecommunications, Tamil Nadu Circle, 
Madras-600002 regarding eligibility of casual labour to become office bearer of 
the Unions 

Ext.M4 

- 

Copy of Page 137 of Appendix 3 from P&T Manual Vol.III 

Ext.M5 

- 

Copy of Appendix No. 3 - Preservation of Records 

Ext.M6 

05.11.2001 

Letter from BSNL to All Chief General Managers regarding adoption of the 
existing Appointing Authorities in respect of absorption of Group C and D staff 
in BSNL 

Ext.M7 

- 

Copy of Appendix 13A at Page 426 of Financial & Hand Book of P&T Rules 
which deals with Rlule-331 

Ext.M8 

- 

Copy of letter from CGM, Telecom, Chennai to all Subordinate Offices 

Ext.M9 

28.03.2005 

Agreement for executing House keeping work as specie in the Tender notice 
No.G.28/HK-Tender/GMO, Erode/2005-2006 

Ext.MlO 

20.12.2002 

Certificate of Registration Form-II )See Rule-18 (1) 

Ext.Ml 1 

14.07.2005 

Certificate of Registration Contract Labour (Regulation and Abolition ) Act, 1970 
and Central Rules, 1971-Grant-reg 

Ext.M12 

22.06.1995 

Copy of the document of prescribed procedure to be followed by the Department 


in the appointment of Group “D” employees category. 

^ 25 SRlEr, 2017 

^T.3TT. 11 28. —3TraTfipF fEEU 3#rfWT, 1947 (1947 EE 14) e4 EET 17 ^ 31JM 4 TTEFR 

efeeeef, -^etee, 4^4 44 th, <41y.yy.Hy.d, e 3rt ttr 4>4^i(| 4 terete 4 4es 4h er4 

ee4ft 4 4r #e, sfje'e 4' 4k)Pi<h fEEU 4 4 e#e tretr slfeftfw 3 #eteu re set ^tetter, 4r^ 4 4ee (4e4 

WH 300/2004, 301/2004, 302/2004) ETT yEdRjId ERcft t, 4f 444 7RETR EE 03.04.2017 EE WE 7>3TT «TF| 

[4. EET-40011/19/2003-3Tlf3TE (44j), 
4. EET-40011/18/2003-3TTf3TE (44j), 
4. EET-4001 l/17/2003-3TTf3TE (44j)] 


turt 4mt, tt Pn^icb 

New Delhi, the 25th April, 2017 

S.O. 1128. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Nos. 300/2004, 301/2004, 302/2004) of the Central Government 
Industrial Tribunal-cum-Labour Court, Chennai as shown in Annexure, in the industrial dispute between the employers 
in relation to the Chief General Manager, Telecom, Chennai Telephones, BSNL, Chennai and others and their 
workman, which was received by the Central Government on 03.04.2017. 

[No. L-40011/19/2003-IR (DU), 
No. L-40011/18/2003-IR (DU), 
No. L-40011/17/2003-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Wednesday, the 22 nd March, 2017 
Present : K. P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 300,301 and 302 of 2004 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the Management of Bharat Sanchar Nigam Ltd. and two Others 
and their workman) 

BETWEEN : 

The Circle Secretary : 1 st Party/Petitioner Union 

BSNL Employees Union 

No. 21/10, R.K. Srinivas Apartments 

Bharathiyar 1 st Street 

Pazhavanthangal 

Chennai-600114 

AND 

1. The Chief General Manager, Telecom : 2 nd Party/U'Respondent 

Chennai Telephones, BSNL, 

89 Millers Road 
Chennai-600010 

2. The General Manager : 2 nd Party/2 nd Respondent 

BSNL, 15-C, Byepass Road 

Dharmapuri-636701_ 

Appearance: 

For the 1 st Party/Petitioner Union 
For the 2 nd Party/Respondents 


M/s. K.M. Ramesh, Advocates 
Sri P. Srinivasan, Advocate 


S.No. 

Industrial Dispute No. 

Reference No. 

1 . 

300/2004 

L-40011/19/2003-IR (DU) dated 29.01.2004 

2. 

301/2004 

L-40011/18/2003-IR (DU) dated 29.01.2004 

3. 

302/2004 

L-40011/17/2003-IR (DU) dated 29.01.2004 


COMMON AWARD 

The Central Government, Ministry of Fabour & Employment referred the IDs mentioned above to the Industrial 
Tribunal, Chennai for adjudication. The IDs were numbered as ID 300, 301 and 302 of 2004 respectively. In both IDs 
the parties have entered appearance through the counsel and filed claim and counter statement respectively. 

The schedules mentioned are: 

ID 300/2004 

“Whether the demand of the Union for absorption of 20 workers (list enclosed) engaged through Contractors by 
the General Manager, BSNL, Dharmapuri to do cable work is justified? If not, to what relief they are entitled 
to?” 

ID 301/2004 

“Whether the demand of the Union for absorption of 45 workers (list enclosed) engaged through Contractors by 
the General Manager, BSNL, Dharmapuri to do Housekeeping work is justified? If not, to what relief they are 
entitled to?” 
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ID 302/2004 

“Whether the demand of the Union for absorption of 43 workers (list enclosed) engaged through Contractors by 
the General Manager, BSNL, Dharmapuri to do Line Work is justified? If not, to what relief they are entitled 
to?” 

3. The averments in the Claim Statement filed by the petitioner in ID 300/2004 are as below: 

The petitioner is a Registered Trade Union having substantial number of permanent workmen working in BSNL 
as its members. The dispute is raised on behalf of workmen working in the Office of BSNL, Dharmapuri SSA. They 
are doing Cable Work. These workmen are working directly under the control and supervision of BSNL. They are 
doing the very same work carried out by the permanent employees of the Department. The work done by them is 
perennial in nature. The workmen cannot be treated as contract labour but have to be treated as part and parcel of the 
regular service of the Department. All the workmen concerned in the dispute are Class-IV employees for which 
sponsorship from Employment Exchange is not required. The work performed by them are essential. The so-called 
contract system is a sham one. The overall control of the workmen including administrative control remained with the 
Department. The alleged Contractors are regular staff of the Department. They engage the workers, supervise the work, 
take their attendance and claim and pay their wages. There are regular sanctioned posts for regularizing the workmen 
concerned in the case. The BSNL is an establishment as per Tamil Nadu Industrial Establishment (Conferment of 
Permanent Status to Workmen) Act. The concerned workmen having completed 480 days of work in a period of 24 
calendar months should be made permanent. An Award may be passed holding that the workmen are entitled to regular 
absorption in the service of the establishment from the date of their joining together with continuity of service and 
attendant benefits. 

4. The Respondents have filed Counter Statement contending as below: 

The petitioner has no locus-standi to espouse the cause of persons who are not employees of BSNL. The 
petitioner is not a recognized union. The subject matter of the claim does not relate to the service conditions of any of 
the employees of BSNL. As such the claim is not maintainable. The Contractors have not been impleaded as parties. So 
the dispute is bad for non-joinder of necessary parties. It is not correct to state that the concerned workmen are doing 
work of the same nature as done by regular employees, that the work is perennial in nature, that there is direct control 
and supervision by the Respondents, that the Contractors are the Officers of BSNL, etc. Though the petitioner has 
admitted that the workmen are contract labourers they are described as casual labourers doing the work of Class-IV 
employees. These are mutually inconsistent pleas. In the case of contract labourers there is no supervision or control by 
the principal employers. The petitioner having admitted that the concerned workmen are contract labourers, the question 
of their absorption or regularization do not arise. The Respondents have not been prevented from engaging contract 
labour. The Respondents do not know about the details of the concerned workmen. It is the Contractors who do the 
work and they only know about the details of their workmen. If the workmen have worked for more than 480 days they 
are to claim permanency with the Contractors and not with the Respondents. The petitioner is not entitled to any relief. 

5. The workmen involved in ID 301/2004 are said to be doing the work of house-keeping under the same SSA. The 
workmen involved in ID 302/2004 are said to be doing Line Work. The same petitioner has raised these disputes as well 
with contentions similar to those in ID 300/2004. Absorption of these workmen also are claimed by the petitioner. The 
Respondents have filed Counter Statements in these IDs also raising contentions similar to those in ID 300/2004. 


6. The parties being the same and all the disputes having arisen from the same SSA, the three disputes were tried 
jointly. Evidence was recorded in ID 300/2004, treating it as the main case. 

7. The evidence consists of oral evidence of WWs 1 to 4 and MW1 and also documents marked as Ext.Wl to 
Ext.Wl 1 and Ext.Ml to Ext.M12. 

8 . The points for consideration in the three IDs are: 

(i) Whether the demand of the petitioner for absorption of the workmen is justified? 

(ii) What if any is the relief to which the concerned workmen are entitled? 

The Points 

9. The Petitioner Union has raised the dispute in ID 300/2004 on behalf of 20 workmen said to be doing cable work 
and whose names and other details are given in the annexure to the schedule of reference. 45 workmen are involved in 
ID 301/2004 and 43 workmen in ID 302/2004. According to the petitioner union all these workmen have been doing 
work which is perennial in nature. The contract system under which they are said to be working are stated to be sham 
and nominal. According to the petitioner the concerned workmen are entitled to be absorbed in the service of BSNL as 
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the contracts through which they are working are sham and nominal and also because they have completed 480 days of 
work within a period of 24 calendar months. 

10. Three of the concerned workmen have given evidence as WW1 to WW3 respectively to establish the case that 
they are entitled to absorption. WW4 is the Circle Treasurer of the Petitioner Union examined to establish that the 
petitioner has got locus-standi to espouse the cause of the concerned workmen. The Respondents have examined 
Deputy General Manager of Dharmapuri SSA as MW 1. 

11. WW1 has give evidence on behalf of himself and other the workmen involved in ID 300/2004. He has stated in 
his Proof Affidavit filed by him that all the workmen involved in ID 300/2004 have completed 480 days of continuous 
service within a period of 24 calendar months. He has further stated in his affidavit that all of them are discharging 
duties in connection with telegram delivery and house-keeping works. According to him, the work done by them is 
perennial in nature. He has stated that the receipts of payment to them were countersigned by the officials of 
Department of Telecom earlier and later of BSNL. He has further stated that all of them were engaged by the 
department and not by Contractors. The contract system through which they were allegedly engaged are said to be sham 
and nominal. 

12. WW2 has given evidence on behalf of 45 workers involved ID 301/2004. The evidence given by WW3 is on 
behalf of workmen involved in ID302/2004. These two witnesses also have raised contentions similar to that of WW1 
in the affidavits and have stated that all the workmen are entitled to be absorbed by BSNL. 

13. It is to be seen whether the documents produced justify the case put forth through the witnesses. Ext.Wl is the 
document described as ACE-2 account. This contains particulars of payment made to different persons for different 
types of work. The amount paid, the voucher number, the date for which payment is made, etc. are given. The names of 
several persons who had received payment are seen mentioned in this. Among these the name of Manivannan examined 
as WW1 also appear. The first entry regarding payment is in Page-39 showing that payment was made to him on 
29.07.1999. Then there is payment on 01.09.1999 (Page-44). Payment is seen made on 09.12.2000 (Page-86), 
20.01.2001 (Page-84) in February 2001 (Page-80) and in August 2003 (Page 58 and 64) as well. There is no dispute 
regarding the genuineness of this document. It is clear from this document that WW 1 has been receiving payment from 
July 1999 and he was still working for the establishment even in August 2003, after the dispute raised. Of course, the 
payments are referred to as contract bills. Apart from this is the fact that payments are seen made only once or twice in 
a year. However, there is the evidence given by WW1 that he is still working for BSNL. This evidence given by WW1 
is not disputed. So it could be gathered from the available documents and the evidence given by WW 1 that the case that 
he had been continuously working for the Respondents is true at least in respect of the period from the middle of 
1999. If he was not continuously working it is unlikely that he is even now continuing to work for the Respondents. The 
petitioner having produced sufficient evidence to probabilize the case, it is for the Respondents to prove otherwise. In 
the absence of this continuous work by WW1 could be deciphered. 

14. Ext.W4 is the ACE-2 account produced to prove the case of Saminathan examined as WW2. Details of payment 
made to him starting from 04.01.1999 are available in this. Payments are seen made in 2000, 2002, 2003 and 2005 as 
seen from Pages 3, 4, 8, 9, 10, 11, 12, 20, 21 and 22. Payment is seen made for doing duty as Watchman, Security, etc. 
WW2 also has stated that he continues to work in the establishment. 

15. Exts.W6 and Ext.W7 are intended to establish the case of Senthil examined as WW3. Ext.W6 is a document 
described as OFC Route Working Days particulars. This contains the name of the person who worked, the date, starting 
spot, finding spot, etc. There is column for remarks also in which it is written whether the route is normal or it is faulty 
etc. the Officer in Charge of Karimangalam Exchange has signed and put seal in almost all the pages. The particulars of 
work starting from 13.04.1998 and upto 10.04.1999 are available in this. This gives the daily account of the work done 
by WW3 on all the days. Ext.W7 is also such a document containing particulars of the work done for the period from 
03.05.1999 to 28.07.2004. It is very much clear from these two documents that WW3 was working for the 
establishment at least from April 1998 and was continuing even after the dispute was raised. WW3 has stated during his 
evidence that he has started to work for the Respondents on 13.04.1998 and is still working. The case of WW3 that he 
continues to work for the establishment was not disputed by the Respondents. 

16. Other than the documents referred to above no other documents are available to establish the case of the 
petitioner. No documents are produced at all to prove the case of workmen other than WWs 1 to 3 involved in the three 
IDs. In the absence of any proof the claims on behalf of those workmen have to be rejected. 

17. It could be seen from the documents discussed earlier that WW1 to WW3 were under the direct supervision and 
control of the Respondents during their work. Ext.Wl and Ext.W4 contains the signature of Sub-Divisional Engineer 
and also the seal. It could be seen from these documents that though payment is described as by contract bill, payment is 
directly made to these persons who were actually doing the work. They themselves were the workmen and were not 
doing work through any contractual agency as is the case of the Respondents. Payments are seen made by the 
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establishment directly and not through a third person described as Contractor. So far as Ext.W6 and Ext.W7 are 
concerned also there was direct supervision by the establishment and these do not reveal the existence of an agency 
acting as Contractor. It could be deciphered from this that the so-called contract system put forth by the Respondents is 
only sham. 

18. The counsel for the Respondents have referred to the decision of the Apex Court in Uma Devi’s case reported in 
2006 4 SCC 1 to contend that there cannot be regularization of the workmen as they were engaged without following 
due process of selection as envisaged in constitutional scheme. However, the dictum laid down in the Uma Devi’s Case 
has been subsequently explained in the case MAHARASHTRA STATE ROAD TRANSPORT CORPORATION VS. 
CASTERIBE RAJYA PARIVAHAN KARMACHARI SANGHATHANA reported in 2009 2 SCC (L&S) 513. It has 
been held in the above decision that the powers of the Industrial and Labour Courts were not under consideration in 
Uma Devi case and issues like one pertaining to unfair labour case was not at all referred to, considered or decided in 
Uma Devi case. Unfair labour practice on the part of the employer in engaging them as Badlis, casuals or temporaries 
and to continue them as such for years with the object of depriving them of the status and privilege of permanent 
employees as provided in Item-6 of schedule IV and the power of Industrial and Labour Courts under Section-30 of the 
Act did not fall for adjudication or consideration before the Constitution Bench, it was held. It was also held that Uma 
Devi does not denude the Industrial and Labour Courts of the statutory power to order permanency of the workers who 
have been victims of unfair labour practice on the part of the employer. 

19. When considered in the light of the above proposition of law it could be seen that the three workmen who had 
been made to work continuously in the establishment under the guise of contract worker or even otherwise are entitled 
to be regularized in the establishment. The establishment had been extracting work from them at a very low rate of 
wages for a long time. They should not be allowed to continue it. Even now, after years of work, they continue as 
workmen with very little amount as wages when compared to regular workers. There is no justification for this. 

20. MW1, the Deputy General Manager of Dharmapuri SSA has been examined on behalf of the Respondent. He has 
stated that Ext.Ml is the notification which would show that BSNL Employees Union is given recognition only to 
represent the matters of its own members. According to the Respondent the Petitioner Union has no locus-standi to raise 
the dispute. WW4, an official of the Union has been examined to meet this case. Ext.W9 the bye-laws of the Union and 
Ext.WlO the resolution passed by the Union on 30 th and 31 st October, 2001 are marked through this witness. WW4 has 
stated that as per the bye-laws of the Union it is entitled to espouse the cause of BSNL employees in general. Apart 
from that it has decided to espouse the cause of all workmen who had not been regularized, by Ext.WlO resolution. So 
the contention that the Union is not competent to espouse the cause of the workmen will not hold good. 

In view of the above discussion WW1-Manivannan (ID 300/2004), WW2-Saminathan (ID 301/2004) and WW3- 
Senthil (ID 302/2004) shall be absorbed in the service of BSNL within two months of the publication of the 
Award. 

Awards are passed accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this 
day the 22 nd March, 2017) 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

For the 1 st Party/Petitioner Union : WW1, Sri G. Manivannan 

WW2, Sri A. Swaminathan 
WW3, Sri A. Senthil 
WW4, Sri K. Srinivasan 

For the 2 nd Party/Respondents : MW1, Sri C. Theerthagiri 

Documents Marked: 

On the petitioner’s side 

Ex.No. Date Description 

Ext.W 1 - AC2 Account 

Ext.W2 - Annexure 2(K) petition 

Ext.W3 - Wages Bill 

AC2 Account 


Ext.W4 
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Ext.W5 

- 

Annexure 2(K) petition 

Ext.W6 

- 

OFC Route work working days particulars 

Ext.W7 

- 

Line work working days particulars 

Ext.W8 

- 

Annexure 2(K) petition 

Ext.W9 

- 

Bye-laws of the Union 

Ext. W10 

30/31 Oct’2001 

Resolution of the union 

Ext.Wll 

21.03.2006 

Lok Sabha Admitted Provisional Starred Question Dy. NO.10145 for 19.12.2005 
by Shri Ganesh Singh regarding regularisation of contract Workers. 

On the Management’s side 


Ext.No. 

Date 

Description 

Ext.Ml 

24.12.1992 

Copy of DOT, New Delhi letter no. 29-18/91-SRT dated 24.12.1992 addressed 
to CGMR, Calcutta Phones and Endorsement No. E.l/107/Blgs/92-93/3 dated 
TR-1 the 02.02.1993 

Ext.M2 

30.03.1985 

Office of the Director General Posts & Telegraphs regarding ban order for 
recruitment of casual labours. 

Ext.M3 

25.07.1989 

Letter from Chief General Manager, Telecommunications, Tamil Nadu Circle, 
Madras-600002 regarding eligibility of casual labour to become office bearer of 
the Unions 

Ext.M4 

- 

Copy of Page 137 of Appendix 3 from P&T Manual Vol.III 

Ext.M5 

- 

Copy of Appendix No. 3 - Preservation of Records 

Ext.M6 

05.11.2001 

Letter from BSNL to All Chief General Managers regarding adoption of the 
existing Appointing Authorities in respect of absorption of Group C and D staff 
in BSNL 

Ext.M7 

- 

Copy of Appendix 13A at Page 426 of Financial & Hand Book of P&T Rules 
which deals with Rlule-331 

Ext.M8 

- 

Copy of letter from CGM, Telecom, Chennai to all Subordinate Offices 

Ext.M9 

- 

Copy of the agreement entered into between BSNL and TEXCO, Chennai, 
contractor. 

Ext.MlO 

08.01.2003 

Contract Labour (Regulation and Abolition ) Act,1970 and Central Rules,1971- 
Grant of Certificate of Registration-reg 

Ext.Ml 1 

22.06.1995 

Copy of the document of prescribed procedure to followed by the Department in 
the appointment of Group “D” employees category. 

Ext.M12 

_ 

Model Bill. 


^ f^ft, 25 3UI41, 2017 
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New Delhi, the 25th April, 2017 

S.O. 1129. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 317/2004, 321/2004, 346/2004) of the Central Government 
Industrial Tribunal-cum-Labour Court, Chennai as shown in Annexure, in the industrial dispute between the employers 
in relation to the General Manager, BSNL, Trichy and others and their workman, which was received by the Central 
Government on 03.04.2017. 


[No. L-40011/10/2003-IR (DU), 
No. L-40011/12/2003-IR (DU), 
No. L-40011/13/2003-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Wednesday, the 22 nd March, 2017 
Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 317,321 and 346 of 2004 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the Management of Bharat Sanchar Nigam Ltd. and Two 
Others and their workman) 

BETWEEN : 

The Circle Secretary : 1 st Party/Petitioner Union 

BSNL Employees Union 

No. 3/71, 4 th Street, Raghava Nagar 

Madipakkam 

Chennai-600091 

AND 

1. The General Manager : 2 nd Party/1 st Respondent 

BSNL, Trichy 

2. The Chairman & Managing Director : 2 nd Party/2 nd Respondent 

BSNL, Sanchar Bhawan 

New Delhi-110001 

3. The Chief General Manager : 2 nd Party/3 rd Respondent 

BSNL, Tamilnadu Circle 

Anna Salai 
Chennai-600002 

Appearance: 

For the 1 st Party/Petitioner Union : M/s. K.M. Ramesh, Advocates 

For the 2 nd Party/Respondents : Sri D. Simon, Advocate 


S.No. 

Industrial Dispute No. 

Reference No. 

1 . 

317/2004 

L-40011/10/2003-IR (DU) dated 13.02.2004 

2 . 

321/2004 

L-40011/12/2003-IR (DU) dated 13.02.2004 

3. 

346/2004 

L-40011/13/2003-IR (DU) dated 13.02.2004 


The Central Government, Ministry of Labour & Employment referred the IDs mentioned above to the Industrial 
Tribunal, Chennai for adjudication. The IDs were numbered as ID 317/2004, 321/2004 and 346/2004 respectively. In 
both IDs the parties have entered appearance through the counsel and filed claim and counter statement respectively. 
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8 . The three IDs were tried together at the instance of the parties, all of the workmen having claimed to be under 
Trichy SSA. Evidence was recorded in ID 317/2004 treating this as the main case, this being the first in the series. 

9. The evidence in the cases consists of oral evidence of WW1 to WW3 and MW1 and MW2 and documents 
marked as Ext.Wl to Ext.W29 and Ext.Ml to Ext.M34. All the Respondents being Officers of the BSNL and their 
contention being the same they are referred to as the Respondent indicating BSNL, the Management. 

10. The points for consideration in all the IDs are : 

(i) Whether the non-absorption of the concerned workmen by the Management of BSNL is legal and 
justified? 

(ii) What, if any is the relief to which the concerned workmen are entitled? 

The Points 

11. 119 workmen are involved in ID 317/2004, 56 in ID 321/2004 and 36 in ID 346/2004. The annexure to the 
schedule of reference contains the list of these workmen along with their details such as their date of joining, the 
working place, their pay, supervising authority, controlling authority, etc. Rajan Babu examined as WW1 in the case is 
S.No. 100 in the annexure to the schedule of reference in ID 317/2004. He is the only person who has given evidence 
on behalf of the workmen in this ID. This witness has stated that his evidence is on behalf of all the concerned 
workmen in the other two IDs as well. WW3 & WW4 are workmen involved in ID 346/2004. 

12. A process of elimination can be resorted to while dealing with the workmen concerned. Apart from documents 
pertaining to WW1, WW3 & WW4, there are some documents in respect of V.M. Abbas Ali who is S.No. 19, 
Murugesan S.No. 18 and Habibur Rahman S.No. 14 in ID 346/2004. P. Manoharan S.No. 9 and J. Nias S.No. 10 in 
ID 321/2004 and Kandasamy whose name does not find a place in any of the lists. So far as the other workmen named 
in the annexure to the schedule of reference are concerned, the petitioner has not produced any documents to prove that 
they have ever worked with DoT the predecessor of BSNL the Respondent and continued to work with the Respondent 
after it was formed. There is only a passing reference by WW1 in the Proof Affidavit. Even without naming them that 
all these workmen had been with the Respondents. None of these workmen have come forward to give evidence to 
establish their case. In the absence of any evidence to show that they have ever worked with the Respondent or its 
predecessor the claim of these workmen for absorption in the service of the Respondent can be rejected even at the 
outset. 

13. Those workmen, other than WW1, WW3 & WW4 earlier named and for whom some documents are available 
can be considered now. Ext.W9 is said to be the particulars regarding the work of V.M. Abbas Ali. He is referred to as 
Water Boy at Chinnatharapuram. The document contains the name of the workman for each day starting from 
10.02.1999 with the signature and seal of Junior Telecom Officer of Chinnatharapuram. This continued up to 
09.08.1999. One does not know what is the purpose this document is serving. This is written in plain paper and not in 
any format which would have shown that it is a document coming from the Respondent. Except for the alleged 
signature of the Junior Telecom Officer, there is nothing to show the authenticity of this document. The concerned 
workman himself has not come forward to speak about this document. Even if it is taken to be a genuine document, this 
sole document will not entitle Abbas Ali, the concerned workman to have a relief as claimed by him. Abbas Ali has 
worked for just 8 months as per this document. No evidence is available to show that he was still working in the 
Respondent at the time of reference. No evidence is available to show that he was working directly with the 
Respondent or even through a Contractor. So the claim of Abbas Ali based on this document is to be rejected. 

14. The claim on behalf of Murugesan based on Ext.WlO can be examined now. This consists of some Water Boy 
Bills at Singal Telephone Exchange signed by Murugesan. The document even contains an endorsement by a Junior 
Telecom Officer to the effect that the work has been carried out satisfactorily. Payment is seen made for work done 
during the entire days of the month without even a holiday. On examining these bills there can be no doubt Murugesan 
has received payment directly from SDoT, Karur for the work done by him. However, these bills are not sufficient to 
prove the case pleaded. The payments are seen made as per these bills for the different months of 1997. There are two 
bills for two months of 1995 also. However, the evidence in respect of this workman also suffers from the same 
infirmity referred to in respect of Abbas Ali. The period shown to have worked with the Respondent as per Ext.WlO is 
very short. It does not show if the concerned workman had been continuing with the Respondent or whether he was 
working with the Respondent at the time when the dispute was raised. Of course, there is a contention for the petitioner 
that all the documents are with the Respondent and it is for the Respondent to produce those documents and discharge 
their burden of proving that the workmen were not working under them. However, the petitioner should be able to 
adduce some evidence and only then the question of burden shifting on the Respondent and their discharging the 
burden arises. Murugesan, the concerned workman did not come forward to speak about his case. He seems to be 
satisfied with Ext.WlO, the pretext of an evidence available. The oral evidence given by WW1 and other witnesses on 
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behalf of this witness is not at all sufficient to prove his case. So Murugesan also could be eliminated from the chase 
for absorption. 

15. Ext.Wll contains a series of receipts in the name of Habibur Rahman, one of the workman named in the 
annexure to the schedule of reference in ID 346/2004. The workman is referred to as Water Boy and the receipts show 
payment from August to December 1998 and also January, February, April & July 1999. There is one receipt without 
showing any year also. All these receipts contain the endorsement of Junior Telecom Officer that the work has been 
carried out satisfactorily. So, no doubt these are genuine documents. However, the period of service revealed by these 
receipts is very short. The concerned workman did not come forward to give evidence. There is nothing to show if he 
was continuing with the Respondent as a direct employee or as a contract employee at the time when the reference was 
made. The available documents are not sufficient to prove the case of this workman. 

16. Ext.W13 is in respect of K. Kandasamy. The document shows the date of engagement and the time also. There 
is signature of the Junior Telecom Officer in the last column in every page of the document. However, this also is for a 
short duration. The document reveals engagement from May 1999 to December 2000. The reason for elimination given 
in respect of other workmen applies to this workman also. He has not come forward to give evidence and none of the 
details regarding his work are available also. The document will not show in what capacity he was working. There is 
nothing to show he had been there at the time when the dispute was raised also. Apart from this, his name does not find 
a place in any of the three annexures. So this workman also is not eligible for any relief. 

17. Ext.W14 are described as certificates issued by TTA, Karur in the name of P. Manoharan who is said to have 
worked as Security. There is also Ext.W17 which are described as the attendance particulars. However, the authenticity 
of these receipts cannot be vouchsafed. These are just writings in plain papers. One does not know if these contain the 
signature of the person concerned. These seem to have been written in one stretch in a very orderly manner. The 
possibility of manipulation of this document cannot be overlooked. Same is the case with Ext.W17 which is described 
as the attendance particulars of this workman. This too does not seem authentic for the reason that it is not in proper 
form and does not contain any seal of the office. Manoharan, the concerned workman has not given evidence regarding 
this also. So the claim of this workman also cannot be entertained. 

18. Ext.W15 in the name of J. Nias described as Security also consists of certificates similar to those in Ext.W14. 
These are to be rejected for the same reason referred to earlier. Except this there is no other document in the name of 
Nias. His case also is to be rejected. 

19. What is the evidence available concerning WW1? Even in respect of this workman the documents available are 
not sufficient to establish the case set up by the petitioner. Ext.W2 is produced as the work details in respect of WW1. 
This document gives the date-wise description of the work, signature of the Supervisor, etc. However, the authenticity 
of this document could not be taken for granted. The work details are seen given in plain sheets and looks like written 
in one stretch. There is no assurance that the signature as that of the Supervisor in the document is that of Officers of 
the Respondent. The document does not contain any seal of the department and is not written in any form provided by 
the department also. Ext.W3 is a certificate by a Junior Telecom Officer issued on 09.07.2002 to the effect that WW1 
had worked as Assistant to the Telecom Mechanic and to the contract labours. However, this document does not 
state during which period the concerned workman had worked. This document was most probably issued after 
the dispute was raised. Ext.W4 is an issue slip of 2004 containing the signature of WW1 who has 
received the materials detailed in the slip. This seems to be a genuine document. But this by itself would not 
show that WW1 had been working in the establishment from 20.02.1999 as claimed by him. Even assuming that he 
was there from the time claimed there is nothing to show that he was there continuously. Ext.W6 is said to be 
the Attendance Register in the name of WW1. This document also is seen prepared on plain paper and does 
not contain any seal of the Respondent. Of course, some signatures purportedly by the Officers are there but there is no 
way to know if these are signatures of the concerned officials. WW1 has stated during his cross-examination that the 
Attendance Register was filled-up by himself. The Respondent has challenged the authenticity of this document during 
cross-examination. No documents are produced by the petitioner to prove that WW1 has been paid wages by the 
Respondent or its predecessor at any time. Ext.W7 is a certificate issued by a Junior Telecom Officer in 2006, after the 
dispute was raised. This states that WW1 has been working as Water Boy at Pavithram Telephone Exchange during the 
period from November 2004 to January 2006. This does not show anything about the engagement of WW1 for the 
period before the dispute was raised. Ext.W8 are said to be Engine Maintenance particulars for the period from April 
2001 to December 2005 showing engagement of WW1. However, the authenticity of this document also is under doubt. 
This is also written in plain paper. In the absence of any proof regarding the authenticity of the signatures and the 
absence of any seal of the Respondent this document also could not be relied upon. In fact WW1 has admitted that the 
entire columns in the document were filled-up by him. The documents referred to above, marked to prove the case of 
WW 1 are not sufficient to establish the case. Thus the case of WW 1 also stands un-established. There is nothing to 
show that he has been working with the Respondent continuously and the contract, if any under which he has been 
working was sham and nominal. So he is also not eligible for any relief. 
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20. WW3 is Muruganandan, S.No. 7 in ID 346/2004. This witness has stated in his Proof Affidavit that he was 
earlier working in Kulithalai telegraph Office, that he had so worked from 02.11.1992 and had been getting Rs. 20/- per 
day as wages for doing works of Waterman, Delivery of Telegraph, etc. He has stated that he is at present working in 
Customer Service Centre at Kulithalai and is paid Rs. 3862/- per month. 

21. WW3 has produced Ext.W22 to Ext.W25 in support of his case that he had been working in the establishment 
from 02.11.1992. Ext.W22 is described as the Attendance Registers in respect of WW3. The first of the series is 
probably genuine in the sense that it is found in a format. However, it does not contain any seal of the establishment. In 
the columns for initials some initials are seen. The document starts from 16.12.1993 and continues up 
to 30.04.1995. However, the next in the series could not claim even that much authenticity. The name of WW3 is found 
written in one stretch on each working day. In most of the months all the days are shown as working days without 
exception even for Sundays. WW3 has not stated why this is so. Ext.W23 series are said to be counterfoils of Money 
Order receipts received by Muruganandan. However, his name does not find a place in any of this. Ext.W24 is 
statement showing telegram delivered by Muruganandan. There is a seal and signature of an Officer in this. However, 
this must have been after the dispute was raised. Ext.W25 is an Inspection Report by the Senior Superintendent on 
visiting Kulithalai Telecom Centre. However, the name of WW3 does not find a place anywhere in this document. 
Ext.W26 is another Inspection Report. In this document the name of WW3 finds a place as Coolie for sweeping and 
carrying water. However, this is only part of a document. It is not known why the entire document is not produced. The 
portion which should have contained the signature of the Inspection Officer is not available. Same is the case with 
Ext.W27 another Inspection Report. It is only portion of a document, the last portion of which is missing. This 
available portion does not contain the name of WW3. This document will not serve any purpose so far as WW3 is 
concerned. In the absence of acceptable evidence the case of WW3 also is to be rejected. 

22. WW4 is S.No. 16 in ID 346/2004. He has stated in his affidavit that he has started to work in the Telephone 
Exchange at Panjapatti in the year 1992 as Waterman and had been working continuously. He has stated that he is 
working in the establishment even now Ext.W28 and Ext.W29 are the documents concerning this witness. Ext.W28 is 
said to be Attendance Note for the period from 01.01.95 to 30.06.1999. This does not contain signature of any Officer. 
There is column for signature of a regular mazdoor and some signature appears in those columns. One cannot say if it is 
a genuine document or not. Then there is Ext.W29 referred to as Attendance Sheet-cum-Work Performance Sheet for 
the period from 01.12.1992 to 31.12.2011. The authenticity of this document is also doubtful. It is written in a plain 
paper. On the basis of these documents WW4 could not be given any relief. 

23. In view of my discussion above the petitioner is not entitled to any relief in any of the three IDs. 

All the references are answered against the petitioner. Awards are passed accordingly. 


(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this 
day the 22 nd March, 2017) 


K. P. PRASANNA KUMARI, Presiding Officer 


Witnesses Examined : 

For the 1 st Party/Petitioner Union 


For the 2 nd Party/Respondents 


Documents Marked : 

On the petitioner’s side 
Ex.No. Date 

Ext.Wl January 2005 

Feb, April, 
May, June, 
July, Aug. & 
Sept, 1999 


WW1, Sri P. Rajanbabu 
WW2, Sri K. Srinivasan 
WW3, Sri P.A. Muruganandam 
WW4, Sri V. Devaraj 
MW1, Sri A. Jayakumar 
MW2, Sri O. Anbhazhagan 


Description 

Photocopies of Sunami Relief Camp conducted by BSNL at Keechakuppam, 
Nagapattinam and Velankanni areas 

NPC work discharged by P. Rajanbabu 


Ext.W2 
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Ext.W3 

09.07.2002 

Service Certificate issued by JTO Sungagate, Karur to P. Rajanbabu 

Ext.W4 

04.08.2004 

Tower Material received by P. Rajanbabu on instructions From SLM, 
Dandayuthapani 

Ext.W5 

- 

2 (k) annexure to the petition 

Ext.W6 

- 

Attendance Register of Rajanbabu from April 2001 to Feb. 2006 

Ext.W7 

01.02.2006 

Service Certificate of Rajanbabu 

Ext.W8 

- 

Engine maintenance particulars to Rajanbabu from April 2001 to Dec. 2005 

Ext.W9 

Feb., March, 
April, May, 

June, July, 

Aug, Sept. 

1999 

Working particulars of V.M. Abbas Ali countersigned by 

JTO Chinna Dharapuram, Karur 

Ext. W10 

March, Dec. 

1995, Jan. 

March & 

April, 1997 

JTO, Telegraphs directing SDOT to pay wages (Wage 

Slip) of R. Murugesan, Sengal 

Ext.Wll 

July, Aug. 

Sept., Oct., 

Nov., Dec, 

1998, Jan, 

Feb., April 
& Sept. 1999 

Letter from D. Habibur Rehman seeking salary for 

January 1999 from JTO, Outdoor, South, Karur 

Ext.W12 

- 

Annexure to 2(k) petition 

Ext.W13 

May 1999 to 

Dec. 2001 

Certificate from Pushparaj, JTO, Chinna Dharapuram 
to K. Kandasamy, Security, Chinna Dharapuram 

Ext.W14 

March 2000 to 
Dec, 2001 

Certificate from TTA, I. John Basha, K. Paramathy, 

Karur to P. Manoharan for his work as Security 

Ext.W15 

March 2000 to 
Dec. 2001 

Certificate from TTA, I. John Basha, K. Paramathy, 

Karur to J. Niyas for his work as Security 

Ext.W16 

- 

Annexure to the 2(k) petition 

Ext.W17 

- 

Attendance particulars of P. Manoharan from July 2002 to Feb. 2006 

Ext.W18 

- 

Attendance particulars of J. Niyas from Jan. 2001 to Feb. 2006 

Ext.W19 

- 

Bye-Laws of the Union 

Ext.W20 

30/31 Oct. 

2001 

Resolution of the Union 

Ext.W21 

21.03.2006 

Lok-Sabha Admitted Provisional Starred Question Dy. No. 10145 for 
19.12.2005 by Sri Ganesh Singh Regarding regularization of contract workers 

Ext.W22 

16.12.1993 

To 

31.12.2001 

Attendance Registers (3 Nos.) (P.A. Muruganandam) 

(Ext.W-1) 

Ext.W23 

xxxxxxxxx 

Counterfoil of Money Order Receipts (22 Nos.) (P.A. Muruganandam) (Ext.W-2 
Series) 

Ext.W24 

xxxxxxxxx 

Statement showing the telegram delivery by P.A. Muruganandam (30 Nos.) 
(W-3 Series) 

Ext.W25 

01.05.1994 

Inspection Report (P.A. Muruganandam) (W-4) 

Ext.W26 

27.07.1994 

Inspection Report (P.A. Muruganandam) (Ext.W-5) 

Ext.W27 

07.11.1997 

Inspection Report (P.A. Muruganandam) (Ext.W-6) 
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Ext.W28 

01.01.1995 

To 

30.06.1999 

Attendance Note (V. Devaraj) (Ext.W-7) 

Ext.W29 

01.12.1992 

To 

31.12.2011 

Attendance Sheet-cum-work performed sheet 
(19 sheets) 

On the Management’s side 


Ext.No. 

Date 

Description 

Ext.Ml 

24.12.1992 

Copy of DOT, New Delhi letter no. 29-18/91-SRT dated 24.12.1992 addressed 
to CGMR, Calcutta Phones and Endorsement No. E.l/107/Blgs/92-93/3 dated 
TR-1 the 02.02.1993 regarding eligibility of temporary mazdoors and DRMS for 
becoming members/office bearers of staff unions 

Ext.M2 

30.03.1985 

Office of the Director General Posts & Telegraphs regarding casual labour 
engagement. 

Ext.M3 

25.07.1989 

Letter from Chief General Manager, Telecommunications, Tamil Nadu Circle, 
Madras-600002 regarding eligibility of casual labour to become office bearer of 
the Unions 

Ext.M4 

- 

Copy of Page 137 of Appendix 3 from P&T Manual Vol.III 

Ext.M5 

- 

Copy of Appendix No. 3 - Preservation of Records 

Ext.M6 

05.11.2001 

Letter from BSNL to All Chief General Managers regarding adoption of the 
existing Appointing Authorities in respect of absorption of Group C and D staff 
in BSNL 

Ext.M7 

- 

Copy of Appendix 13A at Page 426 of Financial & Hand Book of P&T Rules 
which deals with Rlule-331 

Ext.M8 

- 

Letter no. RET/84-1/91 dated 06/23.08.1881 regarding copy of letter from 
CGM, Telecom, Chennai to all Subordinate Offices 

Ext.M9 

- 

Copy of the agreement entered into between BSNL and M/s Kalimar 
Constructions. 

Ext.MlO 

25.09.1996 

Regn. No. R-II/8/95-D3 regarding copy of the document for registering BSNL 
as Principal Employer under CLRA Act. 

Ext.Ml 1 

22.06.1995 

Copy of the Notification No. 269-26/90-STN of prescribed procedure to be 
followed by the Department in the appointment of Group “D” employees 


category. 


Ext.M12 

30.08.2002 

Copy of the Model Bill prepared for the Contractor. 

Ext.M13 

28.07.2004 

Copy of the license given by Contractor M/s. Tamil Nadu Ex-Servicemen 
Corporation for 2004 and M/s First Man Security Service for the year 2002 

Ext.M14 

26.03.2013 

EPF Print Out 

Ext.M15 

11.10.1988 

CGMT/MS No. RET/84-2/85 regarding employment of part-time officials 

Ext.M16 

17/23.11.1989 

CGMT/TNC No. RET/84-1/87 regarding casual labourers (grant of temporary 
status and regularization) scheme 

Ext.M17 

10.05.1990 

CGMT/MS No. RET/84-1/82 regarding recruitment to the cadre of Group “D”, 
1990 

Ext.M18 

04.01.1992 

CGMT/TNC No. RET/84-1/91 regarding regularization of casual labourer with 
temporary status 

Ext.M19 

03.02.1993 

CGMT/TNC No. RET/84-1/91 regarding regularization of temporary status 
mazdoors under 10 years scheme -part-time and full-time prior to becoming 


TSM 
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Ext.M20 

02.04.1993 

CGMT/TNC No. RET/84-1/91 regarding 10 years regularization of temporary 
status mazdoor 

Ext.M21 

19.06.1992 

GMT/TR Memo No. E-7/7/92-93/85 regarding regularization of casual 
mazdoors/part-time officials who have rendered 10 years of service as on 
31.12.1991 

Ext.M22 

21.09.1992 

GMT/TR Memo No. E-7/7/92-93/147 regarding regularization of temporary 
status casual labours who have rendered 10 years of service as on 31.12.1991 
and 31.03.1992 

Ext.M23 

11.02.1994 

GMT/TR No. E-7/7/93-94/7 regarding regularization of temporary status 
mazdoors who have completed 10 years of service as on 31.03.1994 

Ext.M24 

04.01.1995 

GMT/TR No. E-7/7/94-95/3 regarding regularization of temporary status 
mazdoors who have completed 10 years of service as on 31.03.1995 

Ext.M25 

19.01.1996 

GMT/TR No. E-7/7/95-96/3 regarding regularization temporary status mazdoors 
who have completed 10 years of service as on 31.01.1995 

Ext.M26 

05.02.1997 

GMT/TR No. E-7/7/96-97/5 regarding regularization of temporary status 
mazdoors who have completed 10 years of service as on 31.03.1997 

Ext.M27 

04.05.1998 

GMT/TR No. E-El/107/Rlgs/52 regarding regularization of casual labourers 
with temporary status engaged after imposition of ban orders furnishing of 
proposals 

Ext.M28 

29.09.2000 

Letter No. DOT/ND 269-94/98-STN.II regarding regularization of casual labour 

Ext.M29 

02 .01.2001 

Letter No. BSNL/4/SR/2000 regarding record of discussion held on 02.01.2001 
with three federations 

Ext.M30 

25.01.2001 

GMT/TR letter No. E-7/7/2000-2001/13 regarding regularization of casual 
labour 

Ext.M31 

Oct. 2014 

EPF Statement of M/s Pudukkottai Security Services 

Ext.M32 

Dec. 2014 

EPF Statement of M/s Pudukkottai Security Services 

Ext.M33 

April 2015 

Particulars of EPF & ESI of Trichy SSA. 

Ext.M34 

26.11.2004 

Shree Security Service Pudukkottai letter regarding payment of Minimum 


Wages for Housekeeping Labourers 
4^ fc#, 25 3lfe, 2017 

43T.33T. 1130sMpEF f44K 33f«rfW3, 1947 (1947 44 14) 4lt 4171 17 ^ 3^1 $ ^R#4 337447 ^3 
44144447 , <41y,yy,Hy,d > dfadni^ 33f%73, 4 33^3 44 4,4^i(| ^ 44444 ^ 734 ^: Ph4n 44 334 4,44431 ^ 

#4, 33^44 4 f4f^ 3lk)Pl4i f44K 4' ^U#4 737447 3lWlPl4> 33f44441 44 44 R34I4I4, "4^ 4414 (7r4 733241 

352/2004, 387/2004) 44 444f?14 4174) t, 43 737447 44t 03.04.2017 44 14 f331 411 

[73. 44-40011/47/2003-331^3317 (4^), 
73. 443-40011/54/2003-331^334 (4^[)] 
71441 4mt, 44 Pn^lob 


New Delhi, the 25th April, 2017 

S.O. 1130. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 352/2004, 387/2004) of the Central Government Industrial 
Tribunal-cum-Labour Court, Chennai as shown in Annexure, in the industrial dispute between the employers in relation 
to the Chief General Manager, BSNL, Tamilnadu Circle, Chennai and others and their workman, which was received 
by the Central Government on 03.04.2017. 

[No. L-40011/47/2003-IR (DU), 
No. L-40011/54/2003-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Wednesday, the 22 nd March, 2017 
Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 352 and 387 of 2004 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the Management of Bharat Sanchar Nigam Ltd. and Another 
and their workman) 


BETWEEN : 

The Circle Secretary 

BSNL Employees Union 

No. 3/71, 4 th Street, Raghava Nagar 

Madipakkam 

Chennai-600091 

AND 

1. The Chief General Manager 
BSNL, Tamilnadu Circle, Anna Salai 
Chennai-600002 

2. The General Manager, Telecom 
BSNL, 1, Seerangapalayam West 
Salem-636007 

Appearance: 

For the 1 st Party/Petitioner Union : 

For the 2 nd Party/ 1 st & 2 nd Respondents : 


1 st Party/Petitioner Union 


2 nd Party/1 st Respondent 


2 nd Party/2 nd Respondent 


M/s. K.M. Ramesh, Advocates 
Sri D. Simon, Advocate 


S.No. 

Industrial Dispute No. 

Reference No. 

1 . 

352/2004 

L-40011/47/2003-IR (DU) dated 19.05.2004 

2 . 

387/2004 

L-40011/54/2003-IR (DU) dated 09.07.2004 


COMMON AWARD 

The Central Government, Ministry of Labour & Employment referred the IDs mentioned above to the Industrial 
Tribunal, Chennai for adjudication. The IDs were numbered as ID 352 and 387 of 2004 respectively. In both IDs the 
parties have entered appearance through the counsel and filed claim and counter statement respectively. 

The schedules mentioned in the respective IDs are : 

II) 352/2004 

Whether the demand of the Union for absorption of 50 workers (list enclosed) engaged through Contractors by 
the General Manager, BSNL, Salem in Security Work is justified? If not, to what relief they are entitled? 

II) 387/2004 

Whether the demand of the Union for absorption of 6 workers (list enclosed) engaged through Contractors by 
the General Manager, BSNL, Salem in AC Unit is justified? If not, to what relief they are entitled to?” 

4. The averments in the Claim Statement filed by the petitioner in ID 352/2004 are as below: 

The petitioner is a Registered Trade Union having substantial number of permanent workmen working in BSNL 
as its members. The dispute is raised on behalf of workmen working in the Office of BSNL, Salem. They are doing 
Security Work. These workmen are working directly under the control and supervision of BSNL. They are doing the 
very same work carried out by the permanent employees of the Department. The work done by them is perennial in 
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discharging the duties of Security / Watchman and workmen involved in ID 387/2004 were attending to the service and 
repair of Air-conditioners. According to him there were more than 200 Window Air-conditioners under the SSA apart 
from Split and Centralized Air-conditioners. WW1 has stated in his affidavit that all the workmen were under the direct 
control and supervision of the officials of the BSNL, and earlier the Department of Telecom. According to him the 
contract system put forth by the Respondents is sham. The Contractors are said to be regular employees of the 
Department. All the workmen were given directions regarding work by the officials of the Department. The names of 
the officials who are said to have extracted work from the concerned workmen are also given in the affidavit. 

12. Though WW1 has given evidence on behalf of all the other workmen concerned, documents pertaining to their 
work produced by the petitioner are not sufficient to prove the case. Ext.Wl is a document described as a Transfer 
Order which states that the security in Pilikalpalayam and Kothamangalam exchange are transferred on rotation basis. 
It is in fact not a transfer but a change in the shift during which they are to work. There are 3 names written in the next 
page of the document. Ext.W2 is an order regarding deployment of Security Guards. Not only that this is of the year 
2004, after the dispute was raised but the names of none of the workmen are given in this document also. Ext.W3 & 
Ext.W4 are copies of the annexure to the schedule of reference which are not of any use in proving the case. 

13. Ext.Wl and Ext.W2 which are the only documents produced to prove the case are not sufficient to serve the 
purpose of the case. Even the name of WW1 does not appear in these two documents. These are not of any use in 
finding out if the concerned workmen had worked with the establishment at all. Such being the case the petitioner is not 
entitled to any relief in the two IDs. 

In view of the discussion above both IDs are answered against the petitioner. Awards are passed accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this 
day the 22 nd March, 2017) 


K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 


For the 1 st 

Party/Petitioner Union 

: WW1, SriM. Kannan 

WW2, Sri K. Srinivasan 

For the 2 nd Party/Respondents 

Documents Marked: 

On the petitioner’s side 

: MW 1, Sri V. Varadharaj an 

MW2, Sri K. Ganesan 

Ex.No. 

Date 

Description 

Ext.Wl 

19.05.2000 

Transfer Order 

Ext.W2 

14.05.2004 

Respondent letter regarding Deployment of Security Guards 

Ext.W3 

- 

Annexure to 2(K) (I.D.No.352/2004) 

Ext.W4 

- 

Annexure to 2(K) (I.D.No.387/2004) 

Ext.W5 

- 

Bye-laws of the Union 

Ext.W6 

30/31 Oct’2001 

Resolution of the union 

Ext.W7 21.03.2006 

On the Management’s side 

Lok Sabha Admitted Provisional Starred Question Dy. NO.10145 for 19.12.2005 
by Shri Ganesh Singh regarding regularisation of contract Workers. 

Ext.No. 

Date 

Description 

Ext.Ml 

24.12.1992 

Copy of DOT, New Delhi letter no. 29-18/91-SRT dated 24.12.1992 addressed 
to CGMR, Calcutta Phones and Endorsement No. E.l/107/Blgs/92-93/3 dated 
TR-1 the 02.02.1993 

Ext.M2 

30.03.1985 

Office of the Director General Posts & Telegraphs regarding ban order for 


recruitment of casual labours. 
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BETWEEN : 

The Circle Secretary : 1 st Party/Petitioner Union 

BSNL Employees Union 

No. 3/71, 4 th Street, Raghava Nagar 

Madipakkam 

Chennai-600091 

AND 

1. The Chief General Manager : 2 nd Party/1 st Respondent 

BSNL, Tamilnadu Circle, Anna Salai 

Chennai-600002 

2. The General Manager, Telecom : 2 nd Party/2 nd Respondent 

BSNL, 1, Seerangapalayam West 

Salem-636007 

Appearance: 

For the 1 st Party/Petitioner Union : M/s. K.M. Ramesh, Advocates 

For the 2 nd Party/1 st & 2 nd Respondents : Sri D. Simon, Advocate 


S.No. 

Industrial Dispute No. 

Reference No. 

1 . 

354/2004 

L-40011/45/2003-IR (DU) dated 19.05.2004 

2 . 

355/2004 

L-40011/48/2003-IR (DU) dated 19.05.2004 


COMMON AWARD 

The Central Government, Ministry of Labour & Employment referred the IDs mentioned above to the Industrial 
Tribunal, Chennai for adjudication. The IDs were numbered as ID 354 and 355 of 2004 respectively. In both IDs the 
parties have entered appearance through the counsel and filed claim and counter statement respectively. 

The schedules mentioned in the orders are: 

II) 355/2004 

Whether the demand of the Union for absorption of 138 workers (list enclosed) engaged through Contractors by 

the General Manager, BSNL, Salem in line and cable work is justified? If not, to what relief they are entitled?" 

II) 354/2004 

Whether the demand of the Union for absorption of 27 workers (list enclosed) engaged through Contractors by 

the General Manager, BSNL, Salem in housekeeping work is justified? If not, to what relief they are entitled to?” 

2. The averments in the Claim Statement filed by the petitioner in ID 354/2004 are as below: 

The petitioner is a Registered Trade Union having substantial number of permanent workmen working in BSNL 
as its members. The dispute is raised on behalf of workmen working in the Office of BSNL, Salem, SSA. They are 
doing the work of Housekeeping and Cleaning. These workmen are working directly under the control and supervision 
of BSNL. They are doing the very same work carried out by the permanent employees of the Department. The work 
done by them is perennial in nature. The workmen cannot be treated as contract labour but have to be treated as part and 
parcel of the regular service of the Department. All the workmen concerned in the dispute are Class-IV employees for 
which sponsorship from Employment Exchange is not required. The work performed by them are essential. The so- 
called contract system is a sham one. The overall control of the workmen including administrative control remained 
with the Department. The alleged Contractors are regular staff of the Department. They engage the workers, supervise 
the work, take their attendance and claim and pay their wages. There are regular sanctioned posts for regularizing the 
workmen concerned in the case. The BSNL is an establishment as per Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act. The concerned workmen having completed 480 days of work in a 
period of 24 calendar months should be made permanent. An Award may be passed holding that the workmen are 
entitled to regular absorption in the service of the establishment from the date of their joining, together with continuity 
of service and attendant benefits. 
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In view of the above discussion, both IDs 354/2004 and 355/2004 are answered against the petitioner. Awards 
are passed accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this 
day the 22 nd March, 2017) 


K. P. PRASANNA KUMARI, Presiding Officer 


Witnesses Examined: 


For the 1 st 

Party/Petitioner Union 

: WW1, Sri R. Matheswaran 

WW2, Sri K. Srinivasan 

For the 2 nd Party/Respondents 

Documents Marked: 

On the petitioner’s side 

: MW1, Sri V.Varadharajan 

MW2, Sri K. Ganesan 

Ex.No. 

Date 

Description 

Ext.W ISeries 

Working Days Particulars Attendance register (I.D.No.354/2004) 

Ext.W2 

12 .11.2002 

Experience Certificate 

Ext.W3 

- 

Payment Receipts 

Ext.W4 

- 

Store Issue Slip Series 

Ext.W5 

28.04.2004 

Identity Slip 

Ext.W6 

- 

Service Certificate 

Ext.W7 

- 

Annexure to 2(K) Petition (I.D.No.355/2004) 

Ext.W8 

- 

Annexure to 2(K) Petition (I.D.No.354/2004) 

Ext.W9 

- 

Bye-laws of the Union 

Ext.W 10 

30/31 Oct’2001 

Resolution of the union 

Ext.Wll 21.03.2006 

On the Management’s side 

Lok Sabha Admitted Provisional Starred Question Dy. NO.10145 for 19.12.2005 
by Shri Ganesh Singh regarding regularization of contract Workers. 

Ext.No. 

Date 

Description 

Ext.Ml 

24.12.1992 

Copy of DOT, New Delhi letter no. 29-18/91-SRT dated 24.12.1992 addressed 
to CGMR, Calcutta Phones and Endorsement No. E.l/107/Blgs/92-93/3 dated 
TR-1 the 02.02.1993 

Ext.M2 

30.03.1985 

Office of the Director General Posts & Telegraphs regarding ban order for 
recruitment of casual labours. 

Ext.M3 

25.07.1989 

Letter from Chief General Manager, Telecommunications, Tamil Nadu Circle, 
Madras-600002 regarding eligibility of casual labour to become office bearer of 
the Unions 

Ext.M4 

- 

Copy of Page 137 of Appendix 3 from P&T Manual Vol.III 

Ext.M5 

- 

Copy of Appendix No. 3 - Preservation of Records 

Ext.M6 

05.11.2001 

Letter from BSNL to All Chief General Managers regarding adoption of the 
existing Appointing Authorities in respect of absorption of Group C and D staff 
in BSNL 

Ext.M7 

- 

Copy of Appendix 13A at Page 426 of Financial & Hand Book of P&T Rules 
which deals with Rlule-331 

Ext.M8 

- 

Copy of letter from CGM, Telecom, Chennai to all Subordinate Offices 
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Appearance : 

For the 1 st Party/Petitioner Union 
For the 2 nd Party/Respondents 


M/s. K.M. Ramesh, Advocates 
Sri D. Simon, Advocate 


S.No. 

Industrial Dispute No. 

Reference No. 

1 . 

384/2004 

L-40011/51/2003-IR (DU) dated 06.07.2004 

2 . 

385/2004 

L-40011/52/2003-IR (DU) dated 06.07.2004 


COMMON AWARD 

The Central Government, Ministry of Labour & Employment referred the IDs mentioned above to the Industrial 
Tribunal, Chennai for adjudication. The IDs were numbered as ID 384 and 385 of 2004 respectively. In both IDs the 
parties have entered appearance through the counsel and filed claim and counter statement respectively. 

The schedule mentioned in the respective orders are: 

II) 384/2004 

“Whether the demand of the BSNL Employees Union from the management of BSNL, Thanjavur for 
regularization/absorption of Sri S. Sivanandam and 6 others contract labour (as per the Annexure) is legal and 
justified? If so, to what relief the workmen are entitled to and from which date?” 

II) 385/2004 

“Whether the demand of the BSNL Employees Union from the management of BSNL, Thanjavur for 
regularization/absorption of Sri S. Sampath and 16 others contract labour (as per the Annexure) is legal and 
justified? If so, to what relief the workmen are entitled to and from which date?” 

3. The averments in ID 384/2004 are as below: 

The petitioner is a Registered Trade Union having substantial number of permanent workmen working in BSNL 
as its members. The dispute is raised on behalf of workmen working in the Office of Telecommunications, BSNL, 
Thanjavur. These workmen are doing Line Work, etc. These workmen are working directly under the control and 
supervision of BSNL. They are doing the very same work carried out by the permanent employees of the Department. 
The work done by them is perennial in nature. The workmen cannot be treated as contract labour but have to be treated 
as part and parcel of the regular service of the Department. All the workmen concerned in the dispute are Class-IV 
employees for which sponsorship from Employment Exchange is not required. The work performed by them are 
essential. The so-called contract system is a sham one. The overall control of the workmen including administrative 
control remained with the Department. The alleged Contractors are regular staff of the Department. They engage the 
workers, supervise the work, take their attendance and claim and pay their wages. There are regular sanctioned posts 
for regularizing the workmen concerned in the case. The BSNL Is an establishment as per Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to Workmen) Act. The concerned workmen having completed 480 
days of work in a period of 24 calendar months should be made permanent. An Award may be passed holding that the 
workmen are entitled to regular absorption in the service of the establishment from the date of their joining, together 
with continuity of service and attendant benefits. 

4. The Respondent has filed Counter Statement contending as below: 

The petitioner has no locus-standi to espouse the cause of persons who are not employees of BSNL. The 
petitioner is not a recognized union. The subject-matter of the claim does not relate to the service conditions of any of 
the employees of BSNL. As such the claim is not maintainable. The Contractors have not been impleaded as parties. 
So the dispute is bad for non-joinder of necessary parties. It is not correct to state that the concerned workmen are 
doing work of the same nature as done by regular employees, that the work is perennial in nature, that there is direct 
control and supervision by the Respondents, that the Contractors are the Officers of BSNL, etc. Though the petitioner 
has admitted that the workmen are contract labourers they are described as casual labourers doing the work of Class-IV 
employees. These are mutually inconsistent pleas. In the case of contract labourers there is no supervision or control by 
the principal employers. The petitioner having admitted that the concerned workmen are contract labourers, the 
question of their absorption or regularization do not arise. The Respondents have not been prevented from engaging 
contract labour. The Respondents do not know about the details of the concerned workmen. It is the Contractors who 
do the work and they only know about the details of their workmen. If the workmen have worked for more than 480 
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the Government has issued a ban on recruitment of casual labourers. This ban order is seen issued in 1985. However, in 
spite of this persons seen to have been engaged directly, as could be made out from the documents. Otherwise there 
was no necessity for Ext.Wl vouchers. In any case WW1 has been working for a long time, at least from 1996 and had 
been continuously working. He was doing work which was perennial in nature. The control and supervision always 
rested with the Respondent. Otherwise they would not have issued the vouchers of payment. So the case that the 
contract, if any is a sham one has to be accepted. 

15. Apart from the above is the fact that a person who has been working directly should not have been converted 
into a contract worker. The counsel for the petitioner has referred to the decision of the Apex Court in WORKMEN 
OF FOOD CORPORATION OF INDIA VS. FOOD CORPORATION OF INDIA reported in AIR 1985 SC 670 where 
it was held that a person who is under direct employment cannot be converted to a contract employee. It was a case 
where the Food Corporation had engaged several workmen directly but subsequently a Contractor was inducted and 
these workmen were brought under him. The dictum was laid down in this context. The Apex Court has stated in 
HUSSAINBHAI VS. ALATH FACTORY THOZHILALI UNION reported in AIR 1978 SC 1410 that the presence of 
intermediate Contractors with whom the workers have immediate or direct relationship excontractu is of no 
consequence when on lifting the veil or looking at the conspectus of factors governing employment will discern the 
naked truth, though draped in different perfect arrangement, that the real employer is the Management and not the 
immediate Contractor. In the present case, it is very much clear that the contract system if any under which the 
workmen were working was only a sham and nominal one and they were really working under the Respondents itself. 


16. MW1, the Divisional Engineer of Thanjavur SSA has been examined on behalf of the Respondent. He has stated 
that Ext.Ml is the notification which would show that BSNL Employees Union is given recognition only to represent 
the matters of its own members. According to the Respondent the Petitioner Union has no locus-standi to raise the 
dispute. WW2, an official of the Union has been examined to meet this case. Ext.W4 the bye-laws of the Union and 
Ext.W5 the resolution passed by the Union on 30 th and 31 st October, 2001 are marked through this witness. WW2 has 
stated that as per the bye-laws of the Union it is entitled to espouse the cause of BSNL employees in general. Apart 
from that it has decided to espouse the cause of all workmen who had not been regularized, by Ext.W5 resolution. So 
the contention that the Union is not competent to espouse the cause of he workmen will not hold good. WW1 been 
working for the Respondent for several years. So he is entitled to be absorbed in service as claimed by him. 
Accordingly an Award is passed as below: 

WW1, R. Rajendran, S.No.3 shall be deemed to have been absorbed in the service of the Respondent in 
his present position from the date on which the dispute is raised. He is entitled to the difference in the 
wages due to him consequent to such absorption. The arrears shall be paid within two months of the 
publication of the Award. In default it will carry interest at the rate of 6% per annum. 

ID 384/2004 is answered against the petitioner. 

An award is passed accordingly. 


(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this 
day the 22 nd March, 2017) 


K. P. PRASANNA KUMARI, Presiding Officer 


Witnesses Examined : 

For the 1 st Party/Petitioner Union 

For the 2 nd Party/Respondents 

Documents Marked : 

On the petitioner’s side 
Ex.No. Date 

Ext.Wl 

Ext.W2 

Ext.W3 

Ext.W4 

Ext.W5 30/31 Oct’2001 


WW1, Sri R. Rajendran 
WW2, Sri K. Srinivasan 
MW 1, Sri K.Chandramohan 


Description 

Housekeeeping Payment Vouchar 
Annexure to 2(k) petition (I.D.No.385/2004) 
Annexure to 2(k) petition (I.D.No.384/2004) 
Bye-laws of the Union 
Resolution of the union 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Wednesday, the 22 nd March, 2017 
Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 388 and 353 of 2004 

[In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the Management of Bharat Sanchar Nigam Ltd. and Another 
and their workman] 

BETWEEN : 

The Circle Secretary : 1 st Party/Petitioner Union 

BSNL Employees Union 

No. 3/71, 4 th Street, Raghava Nagar 

Madipakkam 

Chennai-600091 

AND 

1. The Chief General Manager : 2 nd Party/l st Respondent 

BSNL, Tamilnadu Circle, Anna Salai 

Chennai-600002 

2. The General Manager, Telecom : 2 nd Party/2 nd Respondent 

BSNL, 1, Seerangapalayam West 

Salem-636007 

Appearance: 

For the 1 st Party/Petitioner Union : M/s. K.M. Ramesh, Advocates 

For the 2 nd Party/1 st & 2 nd Respondents : Sri D. Simon, Advocate 


S.No. 

Industrial Dispute No. 

Reference No. 

1 . 

353/2004 

L-40011/46/2003-IR (DU) dated 19.05.2004 

2. 

388/2004 

L-40011/55/2003-IR (DU) dated 09.07.2004 


COMMON AWARD 

The Central Government, Ministry of Labour & Employment referred the IDs mentioned above to the Industrial 
Tribunal, Chennai for adjudication. The IDs were numbered as ID 388 and 353 of 2004 respectively. In both IDs the 
parties have entered appearance through the counsel and filed claim and counter statement respectively. 

The schedules mentioned in the respective orders are: 

II) 388/2004 

Whether the demand of the Union for absorption of 7 workers (list enclosed) engaged through Contractors by 
the General Manager , BSNL, Salem as Telegraph Messenger is justified? If not, to what relief they are entitled 
to?’' 


ID 353/2004 

Whether the demand of the Union for absorption Sri M. Senthilkumar, S/o L. Muthaiyan Molipalli workman 
engaged through Contractors by the General Manager, BSNL Salem as Driver is justified? If not, to what relief 
the workman is entitled ?” 
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2. The averments in the Claim Statement filed by the petitioner in ID 388/2004 are as below: 

The petitioner is a Registered Trade Union having substantial number of permanent workmen working in BSNL 
as its members. The dispute is raised on behalf of workmen working in the Office of BSNL, Salem. They are working 
as Telegraph Messengers. These workmen are working directly under the control and supervision of BSNL. They are 
doing the very same work carried out by the permanent employees of the Department. The work done by them is 
perennial in nature. The workmen cannot be treated as contract labour but have to be treated as part and parcel of the 
regular service of the Department. All the workmen concerned in the dispute are Class-IV employees for which 
sponsorship from Employment Exchange is not required. The work performed by them are essential. The so-called 
contract system is a sham one. The overall control of the workmen including administrative control remained with the 
Department. The alleged Contractors are regular staff of the Department. They engage the workers, supervise the work, 
take their attendance and claim and pay their wages. There are regular sanctioned posts for regularizing the workmen 
concerned in the case. The BSNL is an establishment as per Tamil Nadu Industrial Establishment (Conferment of 
Permanent Status to Workmen) Act. The concerned workmen having completed 480 days of work in a period of 24 
calendar months should be made permanent. An Award may be passed holding that the workmen are entitled to regular 
absorption in the service of the establishment from the date of their joining together with continuity of service and 
attendant benefits. 

3. The Respondents have filed Counter Statement contending as below: 

The petitioner has no locus-standi to espouse the cause of persons who are not employees of BSNL. The 
petitioner is not a recognized union. The subject matter of the claim does not relate to the service conditions of any of 
the employees of BSNL. As such the claim is not maintainable. The Contractors have not been impleaded as parties. So 
the dispute is bad for non-joinder of necessary parties. It is not correct to state that the concerned workmen are doing 
work of the same nature as done by regular employees, that the work is perennial in nature, that there is direct control 
and supervision by the Respondents, that the Contractors are the Officers of BSNL, etc. Though the petitioner has 
admitted that the workmen are contract labourers they are described as casual labourers doing the work of Class-IV 
employees. These are mutually inconsistent pleas. In the case of contract labourers there is no supervision or control by 
the principal employers. The petitioner having admitted that the concerned workmen are contract labourers, the question 
of their absorption or regularization does not arise. The Respondents have not been prevented from engaging contract 
labour. The Respondents do not know about the details of the concerned workmen. It is the Contractors who do the 
work and they only know about the details of their workmen. If the workmen have worked for more than 480 days they 
are to claim permanency with the Contractors and not with the Respondents. The petitioner is not entitled to any relief. 

4. ID 353/2004 is a dispute raised by the Union on behalf of Senthil Kumar who is said to have been engaged as 
Driver under BSNL, Salem. The contentions raised in the Claim Statement on behalf of this workman are the same as 
that in ID 388/2004. Absorption of the workman is claimed on the basis that the contract system under which he is 
working is only a camouflage and also that he had completed more than 480 days of work within a period of 24 
calendar months. 

5. The two cases were tried jointly as both cases come under Salem SSA and the parties being the same. Evidence 
is seen recorded in ID 388/2004. 

6. The evidence in the case consists of oral evidence of WW1 & WW2 and MW1 and MW2 and documents 
marked as Ext.Wl to Ext.WlO and Ext.Ml to Ext.M12. 

7. The points for consideration are : 

(i) Whether the demand of the Petitioner Union for absorption of the workmen involved in the two IDs are 
justified? 

(ii) What are the reliefs, if any, to which the concerned workmen are entitled? 

The Points 

8. The Petitioner Union has raised the dispute in ID 388/2004 on behalf of 78 workers whose names and other 
details are appended to the schedule of reference. These workmen are said to be working as Telegraph Messengers 
under BSNL Salem. The workman involved in ID 353/2004 is said to be working as Driver. According to the Petitioner 
Union all the workmen have completed more than 480 days of work within a period of 24 calendar months. It is also 
stated that the contract system under which they are working are sham. The petitioner has claimed absorption of the 
workmen in the regular establishment on these grounds. 
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9. A workman involved in ID 388/2004 has been examined to establish the case that all the workmen are entitled to 
absorption. WW2 is the Circle Treasurer of the Petitioner Union examined to show that the Union has got locus-standi 
to espouse the case of the workmen. 

10. WW1 has stated in his affidavit that the workmen involved in ID 388/2004 are employed in Salem SSA and 
were working in different Telephone Exchanges under the SSA. He has further stated that all of them were delivering 
telegrams even prior to the formation of BSNL and Department of Telecom has been paying wages by wage receipts. 
Senthil Kumar, the workman involved in ID 353/2004 was driving vehicles belonging to BSNL. WW1 has 
reiterated the case in the Claim Statement that all the workmen have completed 480 days of continuous service in a 
period of 24 calendar months. He has further stated in his affidavit that all of them are doing work which is perennial in 
nature. Directions regarding work were given by the officials of BSNL. They were always under the control and 
supervision of BSNL and prior to that the Department of Telecom. The so-called Contractor was always a regular 
employee of the Department. The contract system is said to be sham. He has also stated that after the dispute was raised 
BSNL was asking him to sign receipts in different names. According to him all the workmen are entitled to be absorbed 
in the establishment. 

11. Ext.W5 is the sole document produced to prove the case of Senthil Kumar involved in ID 353/2004. It is to be 
seen if this is sufficient to justify his case for absorption. In fact Ext.W5 consists of several communications by the Sub- 
Divisional Officer of BSNL, Tiruchengode asking to arrange for supply of diesel for a jeep belonging to the 
Department. The copy of a diesel bill also is available in each of the pages containing the communication. This diesel 
bill gives the name of Senthil Kumar, the concerned workman also. There could be no doubt on going through these 
bills that Senthil Kumar must have been working for the establishment. However, all these communications are of the 
period starting from July 2002. Communications upto April 2003 are available in this. It is not known from which date 
Senthil Kumar had started to work for the establishment. The Claim Statement does not give any indication of this. It is 
not there in the schedule of reference also. The concerned workman himself has not come forward to give evidence. 
There is only the evidence given by WW1 that Senthil Kumar has been working continuously. However, evidence of 
his engagement from the month of July 2002 only are available as per Ext.W5. Even these are not on day to day basis 
but only on intermittent dates, sometimes twice in a month, sometimes once in a month, etc. Ext.W5 would not show if 
he had been working continuously and had completed more than 480 days of work. In any case having admitted that the 
engagement is on contract basis the workman will not be entitled to permanent status with BSNL under Tamil Nadu 
Industrial Establishment (Conferment of Permanent Status to Workmen) Act. His engagement as seen from Ext.W5 is 
probably only a few months before the dispute was raised. Though the copy of the petition given by the petitioner 
before the Assistant Labour Commissioner is not available the schedule of reference would show that the reference was 
in 2003. The failure report itself is in September 2003. So the dispute must have been raised some months before 
this. So there is nothing to show that Senthil Kumar has been working for the establishment for a long time. So the case 
of the petitioner that he was made to work under a sham contract for a long time, that he was doing work of a perennial 
nature, etc. could not be accepted in the case of Senthil Kumar. So the Petitioner Union is not entitled to any relief in 
respect of this workman. 

12. So far as WW1 is concerned the petitioner has produced several documents to show that he was there in the 
establishment at least from the year 1997. Ext.W2 (series) are documents described as Telegram Delivery 
Dockets/Messenger Delivery Receipts. Ext.W2 (i) is the delivery receipts showing that WW1 was working for 
Department of Telecommunications even in July 1997. Each telegram delivery docket is for one month. Such dockets 
for the period upto December, 1999 are seen produced. All these contain the name of WW1 and also the number of 
telegram, signature of the receiver, etc. These are in the booklet of the Department of Telecommunications and contains 
its seal also at every page. Each page contains details regarding work done in a day. These documents are sufficient to 
show that WW1 had been working for the establishment at least from July 1997 and had been continuously working. 
Ext.Wl is a certificate showing that WW1 had been sent for election duty in October 1999. Ext.W3, apart from delivery 
dockets starting from June 1997, contains receipts for payment of wages to WW1 as well. In the receipts of 1999 the 
work done is described as on contract basis, in deviation to the description given earlier. However, it is clear from these 
receipts that the department was directly making payment to those who were engaged. The receipt contains the 
signature of the official in charge and is countersigned by another Officer, apart from the signature of WW1. Though 
described as on contract basis, payment was made directly by the department. The workmen themselves have been 
giving wage bills for the work done by them and those were approved by the department. Thus it could be seen that 
though in later times the work is described as on contract basis the workmen were treated as if they were workmen of 
the establishment. They were dealing directly with the establishment. They were directly under the control and 
supervision of the establishment. The payment receipts were issued directly by the establishment. 

13. It is seen from the evidence of WW1 that he was still working for the establishment at the time when he gave 
evidence. He has stated during cross-examination that he is still working as Telegraph Messenger and was also doing 
Group “D” work. WW1 has stated during his evidence that he has joined the establishment on 01.04.1997. This seems 
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probable when his evidence and the documents produced on his behalf are taken into account. He was continuously 
working in the establishment and was doing the same kind of work continuously. Ext.W2 (series) would show that he 
was working on all days continuously. Thus, it could be seen that he was doing work of perennial in nature at least 
from July 1997 and is still continuing to work in the establishment. The contract, if any resorted to by the Respondents 
must be a sham one intended to deny permanency to the employee. 

14. So far as the other workmen involved in ID 388/2004 are concerned no documents are available at all. None of 
the concerned workman have come forward to give evidence also. So there is absolutely no proof to substantiate the 
claim on their behalf. 

15. The counsel for the Respondents have referred to the decision of the Apex Court in Uma Devi’s case reported in 
2006 4 SCC 1 to contend that there cannot be regularization of the workmen as they were engaged without following 
due process of selection as envisaged in constitutional scheme. However, the dictum laid down in the Uma Devi’s Case 
has been subsequently explained in the case MAHARASHTRA STATE ROAD TRANSPORT CORPORATION VS. 
CASTERIBE RAJYA PARIVAHAN KARMACHARI SANGHATHANA reported in 2009 2 SCC (L&S) 513. It has 
been held in the above decision that the powers of the Industrial and Labour Courts were not under consideration in 
Uma Devi case and issues like one pertaining to unfair labour practice was not at all referred to, considered or decided 
in Uma Devi case. Unfair labour practice on the part of the employer in engaging them as Badlis, casuals or temporaries 
and to continue them as such for years with the object of depriving them of the status and privilege of permanent 
employees as provided in Item-6 of schedule IV and the power of Industrial and Labour Courts under Section-30 of the 
Act did not fall for adjudication or consideration before the Constitution Bench, it was held. It was also held that Uma 
Devi does not denude the Industrial and Labour Courts of the statutory power to order permanency of the workers who 
have been victims of unfair labour practice on the part of the employer. 

16. When considered in the light of the above proposition of law it could be seen that WW1 had been made to work 
continuously in the establishment under the guise of contract worker and is entitled to be regularized in the 
establishment. The establishment had been extracting work from him at a very low rate of wages for a long time. They 
should not be allowed to continue it. Even now, after years of work, he continues to work as a workman with very little 
amount as wages when compared to regular workers. There is no justification for this. 

17. MW1, the Divisional Engineer, BSNL, Salem has been examined on behalf of the Respondent. He has stated that 
Ext.Ml is the notification which would show that BSNL Employees Union is given recognition only to represent the 
matters of its own members. According to the Respondent the Petitioner Union has no locus-standi to raise the dispute. 
WW2, an official of the Union has been examined to meet this case. Ext.W8 the bye-laws of the Union and Ext.W9 the 
resolution passed by the Union on 30 th and 31 st October, 2001 are marked through this witness. WW2 has stated that as 
per the bye-laws of the Union it is entitled to espouse the cause of BSNL employees in general. Apart from that it has 
decided to espouse the cause of all workmen who had not been regularized, by Ext.W9 resolution. So the contention 
that the Union is not competent to espouse the cause of the workmen will not hold good. 

In view of the above discussion WW1 is entitled to be absorbed in the establishment as regular workman. 
Accordingly an Award is passed as below: 

WW1, N. Saravanan, S.No. 2 in ID 388/2004 shall be deemed to have been regularized in the service of the 
Respondents in his then position from the date on which the dispute was raised. He will be entitled to the 
difference in pay consequent to such regularization. The arrears of pay due accordingly shall be paid to him 
within two months of the publication of the Award. The amount will carry interest @ 6% per annum from the 
date of the Award, if not paid in time. 

ID 353/2004 is answered against the petitioner. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this 
day the 22 nd March, 2017) 


K. P. PRASANNA KUMARI, Presiding Officer 


Witnesses Examined: 


For the 1 st Party/Petitioner Union 

: WW1, Sri N. Saravanan 


WW2, Sri K. Srinivasan 

For the 2 nd Party/Respondents 

: MW1, Sri V.Varadharajan 


MW2, Sri K. Ganesan 
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Documents Marked: 


On the petitioner’s side 


Ex.No. 

Date 

Description 

Ext.Wl 

- 

Bonafide Certificate issued for election duty 

Ext.W2 Series 

01.07.1997 

To 

31.07.1997 

Telegram delivery dockets/Messengers delivery 
receipt ( 23 Books ) 

Ext.W3 

01.06.1997 

To 

31.12.1999 

Delivery dockets and consolidated statement 

Ext.W4 

- 

Pay receipts and ACG 17 

Ext.W5 

- 

Respondent letter regarding supply of diesel 

Ext.W6 

- 

Annexure to 2(K) Petition (I.D.No.388/2004) 

Ext.W7 

- 

Annexure to 2(K) Petition (I.D.No.353/2004) 

Ext.W8 

- 

Bye-laws of the Union 

Ext.W9 

30/31 Oct’2001 

Resolution of the union 

Ext. W10 

21.03.2006 

Lok Sabha Admitted Provisional Starred Question Dy. NO.10145 for 19.12.2005 
by Shri Ganesh Singh regarding regularization of contract Workers. 

On the Management’s side 


Ext.No. 

Date 

Description 

Ext.Ml 

24.12.1992 

Copy of DOT, New Delhi letter no. 29-18/91-SRT dated 24.12.1992 addressed 
to CGMR, Calcutta Phones and Endorsement No. E.l/107/Blgs/92-93/3 dated 
TR-1 the 02.02.1993 

Ext.M2 

30.03.1985 

Office of the Director General Posts & Telegraphs regarding ban order for 
recruitment of casual labours. 

Ext.M3 

25.07.1989 

Letter from Chief General Manager, Telecommunications, Tamil Nadu Circle, 
Madras-600002 regarding eligibility of casual labour to become office bearer of 
the Unions 

Ext.M4 

- 

Copy of Page 137 of Appendix 3 from P&T Manual Vol.III 

Ext.M5 

- 

Copy of Appendix No. 3 - Preservation of Records 

Ext.M6 

05.11.2001 

Letter from BSNL to All Chief General Managers regarding adoption of the 
existing Appointing Authorities in respect of absorption of Group C and D staff 
in BSNL 

Ext.M7 

- 

Copy of Appendix 13A at Page 426 of Financial & Hand Book of P&T Rules 
which deals with Rlule-331 

Ext.M8 

- 

Copy of letter from CGM, Telecom, Chennai to all Subordinate Offices 

Ext.M9 

18.09.2005 

Copy of the agreement entered into between BSNL and M/s. Force I Security 
Service 

Ext.MlO 

24.05.2002 

Certificate of Registration Contract Labour (Regulation and Abolition) Act, 1970 
and Central Rules, 1971-Grant-reg 

Ext.Ml 1 

02.05.2005 

Licence granted to M/s. Force I Security Service 

Ext.M12 

22.06.1995 

Copy of the document of prescribed procedure to be followed by the Department 
in the appointment of Group “D” employees category. 
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fe#, 25 3T^T, 2017 

WT.3TT. 1134.—3lk)Plcb SlMw, 1947 (1947 14) ^TO 17 ^ 3^1RU| R TT/ERR Ph^IcR, 

%FR1 3W 4P«rl4) Ef71-31IWH T5 ^71^ ^47IW, M =T 3F=T ^ chilli ^ WTcUT ^ 3FR5 

PH4NchT 3TR 33ER cR4cRKI ^ #ET, 3RpW 4' sMfiRR f4^K 4' ER#4 7RERR 3#W1 Ref 9R iRTRIRR, 

twfR RT TRT7 (tM R7RT1 14/2012) R7T wfTRT TOt t, Rf RR7T7 17.04.2017 RTt W7T I|31T 2111 

[R. RR-42025/03/2017-31^3lR (R^p] 

tftr nfmt, 3R Ph^ir 


New Delhi, the 25th April, 2017 

S.O. 1134. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 14/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bangalore as shown in Annexure, in the industrial dispute between the employers in relation to the 
Director, National Institute of Public Co-operation and Child Development, New Delhi and others and their workman, 
which was received by the Central Government on 17.04.2017. 

[No. L-42025/03/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 3 rd April, 2017 
PRESENT : Shri V. S. RAVI, Presiding Officer 

ID No. 14/2012 
II Party 

1. The Director, National Institute of Public Co-operation and 
Child Development, New Delhi 

2. The Regional Director, National Institute of Public Co¬ 
operation and Child Development, Southern Regional 
Centre, No. 18, Yelahanka New Town, Opp. Escorts 
Limited, Doddaballapura Road, Bangalore - 560064 

Advocate for II Party: Mr. M. Swayamprakash 

AWARD 

1. Brief details mentioned in the claim statement are as follows:- 

The I Party states that, there is no provision stipulated in the industrial law to terminate the services of the 
employee without any notice. The I Party states that, she is married and having 2 children and she is not able to 
maintain the day to day life. Further, she is not able to get any alternative employment in other department. The I 
Party states that, the II Party No. 2 terminated the service of the I Party illegally without confirming the services of the I 
party the II Party No.2 has no right to terminate the service of the I Party without prior permission from II Party No.l. 
Therefore, the II party humbly prays that this Court be pleased tot¬ 
al Direct the II Party to consider the Hon’ble High Court order in W.P Order 17364/12 dated 20.06.2012 in 
Annexure-I and confirm and regularize the services of the I party in her original post. 

b) Direct the II Party to pay all the eligible benefits to the I Party as per the Labour Laws. 

2. Brief details mentioned in the Counter statement are as follows:- 

The II Party states that, the provisions of Industrial Dispute Act, 1947 do not apply and as such this Court has, 
therefore no jurisdiction to entertain this matter. The I.D is thus without force of law and needs to be dismissed as such 
on this ground only and it is pertinent to mention that the Institute has been brought within the purview of Central 


I Party 

Smt. Hanumakka, 

W/o Rajanna, C/o Raghavendra Nilaya, 

2 nd Cross (Jeevan Pasha), 

Municipal Layout 
Chikaballapura Town. 

Advocate for I Party: Mr. S. Siddalingaiah 
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Administrative Tribunal Vide Gazette Notification dated 22.04.2008 and, therefore, all service matters involving the 
Institute are under the jurisdiction of the same. 

3. In the above mentioned facts and circumstances, an important and preliminary point arises for consideration, with 
regard to the above mentioned matter is as follows:- 

“Whether this Tribunal lacks jurisdiction to try the present Matter?” 

4. POINT In the present case, the I party has prayed to this Court be pleased to:- 

a) Direct the II Party to consider the Hon’ble High Court order in W.P Order 17364/12 dated 20.06.2012 in 
Annexure-I and confirm and regularizes the services of the I party in her original post. 

b) Direct the II Party to pay all the eligible benefits to the I party as per the Labour Laws. 

Further, the I party, as per the memo dated 23.03.2017, prays this Court to permit to withdraw the case with 
liberty to file Application before the CAT in the interest of justice. Hence, it is crystal clear that as per the above 
mentioned reasons, this Tribunal lacks jurisdiction to try the present matter. 

5. Further, taking into consideration the above mentioned points the I party cannot seek the reliefs, before this 
Tribunal. At the same time, this Tribunal is not expressing any opinion on other issues raised by both the sides, as this 
Tribunal lacks jurisdiction to entertain the present matter of this nature and also liberty is granted to the I party to raise 
the dispute before the proper, competent and appropriate Judicial Forum/Tribunal/Court within 30 days from the date 
of receipt of the present Award passed by this Tribunal, in the best interest of justice, equity and fair play, and the 
matter has to be disposed of. Accordingly, this point is answered. Hence, the following Award is passed:- 

AWARD 

This Tribunal has no jurisdiction to entertain the disputes raised by the I Party, particularly, in the light of 
the above mentioned points and the present matter suffers for want of jurisdiction before this Tribunal and 
liberty is given to the I party to raise the dispute before the proper, competent and appropriate Judicial 
Forum/ Tribunal/Court, within 30 days from the date of receipt of the present Award, by adopting the 
procedure known under the law, in the best interest of justice, equity, good conscience and fair play and 
this Tribunal has not expressed any opinion regarding the various other issues raised by both the parties, 
as the present matter has been disposed of, on the limited ground of jurisdiction point alone, and also, 
without costs, for the above mentioned facts and circumstances. 

(Dictated, transcribed, corrected and signed by me on 3 rd April, 2017) 

V. S. RAVI, Presiding Officer 


25 2017 

WT.3IT. 1135.—3f|^jjp|ch SlftfWl, 1947 (1947 ^FI 14) 17 ^F 3FJ0TH R ^#4 TTUFT7 fF^RF, 

3ffqt tlVlcb F4-3fiWH ^ M ^ 3F4 FF^F ^F WRT5T TT TRS 

PH4McbT 3^ FF^F cbtjcbkl 3Fpt?4 R 3MfiFF R ^#4 7TUFTI 3(WlPl4> 3lfsp4tTH F^l 9R -4I4M4, 

twR TT W (#uf TR24T 15/2012) FF wfWT t, ^fl ^#4 7E7FK FF 17.04.2017 FF WF |[31T an I 

[FT. ^-42025/03/2017-31^3^ (FUJ)] 
TFFFl FT fT&FF 


New Delhi, the 25th April, 2017 

S.O. 1135. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 15/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bangalore as shown in Annexure, in the industrial dispute between the employers in relation to the 
Director, National Institute of Public Co-operation and Child Development, New Delhi and others and their workman, 
which was received by the Central Government on 17.04.2017. 

[No. L-42025/03/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 3 rd April, 2017 
PRESENT : Shri V. S. RAVI, Presiding Officer 

ID No. 15/2012 


I Party 


II Party 


Shri M. Chandrappa, 1. 

S/o Muniyappa, 

Shettigere Village, 2. 

Doddajala Post, 

Bangalore North Taluk 
Bangalore Rural District 


The Director, National Institute of Public Co-operation and 
Child Development, New Delhi 

The Regional Director, National Institute of Public Co¬ 
operation and Child Development, Southern Regional 
Centre, No. 18, Yelahanka New Town, Opp. Escorts 
Limited, Doddaballapura Road, Bangalore - 560064 


Advocate for I Party: Mr. S. Siddalingaiah 


Advocate for II Party: Mr. M. Swayamprakash 


AWARD 

1. Brief details mentioned in the claim statement are as follows:- 

The I party states that, there is no provision stipulated in the industrial law to terminate the services of the 
employee without any notice. The I Party states that, he is married and having 2 children and he is not able to maintain 
the day to day life. Further, he is not able to get any alternative employment in other department. The I party states 
that, the II Party No. 2 terminated the service of the I party illegally without confirming the services of the appellant 
The II party No.2 has no right to terminate the service of the I party without prior permission from Respondent No.l. 
Therefore, the I party humbly prays that this Court be pleased to:- 

a) Direct the II party to consider the Hon’ble High Court order in W.P Order 17364/12 dated 20.06.2012 in 
Annexure-I and confirm and regularize the services of the appellant in his original post. 

b) Direct the II party to pay all the eligible benefits to the I party as per the Labour Laws. 

2. Brief details mentioned in the Counter statement are as follows:- 

The II Party states that, the provisions of Industrial Dispute Act, 1947 do not apply and as such this Court has, 
therefore no jurisdiction to entertain this matter. The I.D. is thus without force of law and needs to be dismissed as 
such on this ground only and it is pertinent to mention that the Institute has been brought within the purview of Central 
Administrative Tribunal Vide Gazette Notification dated 22.04.2008 and, therefore, all service matters involving the 
Institute are under the jurisdiction of the same. 

3. In the above mentioned facts and circumstances, an important and preliminary point arises for consideration, 
with regard to the above mentioned matter is as follows:- 

“Whether this Tribunal lacks jurisdiction to try the present Matter?” 

4. POINT In the present case, the I party has prayed to this Court be pleased to:- 

a) Direct the II Party to consider the Hon’ble High Court order in W.P Order 17364/12 dated 20.06.2012 in 
Annexure-I and confirm and regularize the services of the I party in his original post. 

b) Direct the II party to pay all the eligible benefits to the I party as per the Labour Laws. 

Further, the I party, as per the memo dated, 23.03.2017, prays this Court to permit to withdraw the case, with 
liberty to file Application before the CAT in the interest of justice. Hence, it is crystal clear that as per the above 
mentioned reasons, this Tribunal lacks jurisdiction to try the present matter. 

5. Further, taking into consideration the above mentioned points the I party cannot seek the reliefs, before this 
Tribunal. At the same time, this Tribunal is not expressing any opinion on other issues raised by both the sides, as this 
Tribunal lacks jurisdiction to entertain the present matter of this nature and also liberty is granted to the I party to raise 
the dispute before the proper, competent and appropriate Judicial Forum/Tribunal/Court within 30 days from the date 
of receipt of the present Award passed by this Tribunal, in the best interest of justice, equity and fair play, and the 
matter has to be disposed of. Accordingly, this point is answered. Hence, the following Award is passed:- 
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AWARD 


This Tribunal has no jurisdiction to entertain the disputes raised by the I Party, particularly, in the light 
of the above mentioned points and the present matter suffers for want of jurisdiction before this Tribunal 
and liberty is given to the I party to raise the dispute before the proper, competent and appropriate 
Judicial Forum/ Tribunal/Court, within 30 days from the date of receipt of the present Award, by 
adopting the procedure known under the law, in the best interest of justice, equity, good conscience and 
fair play and this Tribunal has not expressed any opinion regarding the various other issues raised by 
both the parties, as the present matter has been disposed of, on the limited ground of jurisdiction point 
alone, and also, without costs, for the above mentioned facts and circumstances. 

(Dictated, transcribed, corrected and signed by me on 3 ld April, 2017) 

V. S. RAVI, Presiding Officer 

^ fc#, 25 2017 


cFn\3TT. 1136.—3TrarfTT fERK srfirfWT, 1947 (1947 PR 14) RK1 17 ^ 3RJRR4 R eRrOr RRRF 

R^TWPR, i) RIRRT Wft, RRcTJC RR RRER cr4r|(I RT RRR71R ^ TPFg: PhRMcrT 3Tk 4>4 <+>kY ER 3FJRR R 

3lWlPl4> fpRU 3 RPRP 3lWlP|cR 3#RRni ijr rr -RI4M4, er RR1R (RlgR 

7M3R^/TRTOt/31R/56/2001) RH Wfw RRcft t, # err[|r TRERR RR 17.04.2017 RR W f3R Rl| 

[R. tpl-1401 l/48/2000-3TTf3TR (RFJ) ] 

rrri Rmt, tt Pk^icr 


New Delhi, the 25th April, 2017 

S.O. 1136. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (No. CGIT/LCR/56/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in relation to the 
General Manager, Grey Iron Foundry, Jabalpur and their workman, which was received by the Central Government on 
17.04.2017. 


[No. L-14011/48/2000-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/56/2001 


Shri Sanjay Kumar Choudhary 
S/o Shri Mahendra Choudhary, 

Ex.Photographer Lab. GIF, Jabalpur 
R/o H.No.418, Choudhary Niwas, 

Behind Kotwali Hanumantal Road, 

Jabalpur ...Workman 

Versus 

General Manager, 

Grey Iron Foundry, 

Jabalpur ...Management 

AWARD 

Passed on this 31 st day of March, 2017 

1. As per letter dated 9-2-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
1401 l/48/2000/IR(DU). The dispute under reference relates to: 

“Whether the action of the management of Grey Iron Foundry in awarding compulsory retirement punishment 
w.e.f. 22-6-95 to Shri Sanjay Kumar Choudhary ex-photographer is legal and justified? If not, to what relief the 
workman is entitled?” 
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2. After receiving reference, notices were issued to the parties. 1st party workman filed statement of claim at Page 
3/1 to 3/3. Case of 1st party workman is that due to sudden sickness, he could not do his job during the period 5-10-93 
to 18-1-94. That due to his absence during above said period on account of his sickness, chargesheet was issued on 8-1- 
94 alleging unauthorized absence for the period 5-10-93 to 8-1-94. That proper enquiry was not conducted before 
imposing punishment of compulsory retirement on 22-6-95. The order of punishment is illegal. Appeal filed by 1st 
party was not decided despite his reminders dated 22-12-95 , 13-3-96. It is reite3rated that the punishment of 
compulsory retirement imposed against him is illegal. He was not granted adequate compensation. On such ground, 
workman prays for setting aside order of compulsory retirement and claims consequential relief. 

3. Management of 2 nd party filed Written statement at page 5/1 to 5/6 opposing claim of 1st party. It is reiterated by 
2 nd party that the 1st party was employed on post of photographer w.e.f. 6-4-81. He was habitual absentee since 
beginning. 1st party remained unauthorised absent from duty without intimation or sanctioned leave. He was given 
ample opportunity to improve himself. However no improvement was seen in his conduct. 1st party workman was 
irregular in attendance since 8-12-87. Management had taken lenient view giving him opportunity to improve . 
attendance particulars of 1st party are shown in para 4 of the Written Statement. It is reiterated that he was 
unauthorised absent. Chargesheet was issued to 1st party on 8-1-94 for his unauthorized absence from 5-10-93. 1st 
party submitted reply- His reply was found unsatisfactory. The competent authority decided to conduct enquiry against 
him. Shri Khare was appointed as Enquiry Officer and Shri Bhattacharjee was appointed as Presenting Officer. Enquiry 
was fixed on 21-3-95. 1st party admitted charge against him. Workman was given opportunity of Defence Assistant. 
That on admission of charges given by 1st party, Enquiry Officer held him guilty of charges. Considering report 
submitted by Enquiry Officer, 1st party admitted charges. Charge was proved against workman. Punishment of 
compulsory retirement was imposed on 22-6-94. It is reiterated that chargesheet was issued under CCS Rule, enquiry 
was conducted. Punishment of compulsory retirement imposed on workman is legal. 

4. 1st party filed rejoinder at Page 6/1 to 6/3 reiterating his contentions in statement of claim. 

5. As per order dated 7-9-16, enquiry conducted against workman was found legal. Said order was also confirmed 
as per order dated 1-12-16. 

6. Considering pleadings on record and findings on enquiry, the points which arise for my consideration and 
determination are as under. My findings are recorded against each of them for the reasons as below:- 


(i) Whether the misconduct alleged against 
workman is proved from evidence in Enquiry 
proceedings? 

In Negative 

(ii) Whether the punishment of compulsory 
retirement imposed against workman is proper and 
legal? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

7. Point No.l- As per order dated 7-9-16, 7-12-16, enquiry conducted against workman is found legal. Question 
remains whether charges alleged against workman of unauthorized absence are proved from evidence in Enquiry 
Proceedings. Chargesheet Exhibit W-l admitted by management pertains to unauthorized absence from 5-10-93. 
Exhibit W-2 is medical certificate produced by 1st party pertaining to receiving treatment in Triveni Hospital from 
5-10-93 to 15-1-94. Workman was reported fit to work from 17-1-94. Exhibit W-3 pertains to medical examination of 
1st party and fitness certificate. The fitness certificate is produced at Exhibit W-4. Workman was found fit for duty 
from 19-1-94. Exhibit W-5 is punishment order. 1st party was compulsory retired. Exhibit W-6 is appeal memo, W-7 is 
letter by RPAD sent by 1st party to Additional Director, reiterating his grievances. Exhibit W-8 is copy of failure 
report. Copy of order dated 7-9-99 is also produced on record, appeal filed by 1st party was rejected on the ground that 
1st party had unconditionally admitted the charges. Copy of order of reference dated 9-2-01 is also produced on record. 

8. Management has produced document Exhibit M-l is reply given to the chargesheet contending that he was 
absent from duty from 5-10-93 to 15-1-94 on account of illness. Medical certificate is produced at Exhibit M-2. Exhibit 
M-5 is order of appointing Enquiry Officer. Reply to the chargesheet given by 1st party is produced in Enquiry 
Proceedings. 1st party admitted absence from duty without any pressure but he had claimed that he suffered accident. 
His father was suffering from cancer and requested for leniency. The record of Enquiry Proceedings at page 16 shows 
workman unconditionally accepted charges. When workman had submitted medical certificate , the admission of 
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charges by 1st party is contrary to the record. When workman was suffering from illness, he suffered fracture. Charges 
of unauthorised absence alleged against 1st party cannot prove why Enquiry Officer did not consider the illness of 1st 
party is not found from record. Said aspect was also not considered by Appellate Authority while rejecting appeal of 1st 
party. The documents produced about illness of 1st party charge of unauthorized absence cannot be established. 
Therefore I record my finding in Point No. 1 in Negative. 

9. Point No.2- Charge of unauthorized absence alleged against workman is not proved therefore punishment of 
retirement imposed against workman cannot be sustained. The reply of 1st party workman before Enquiry Officer 
shows he was suffering from illness, his father was suffering from cancer, he had requested for sympathetic 
consideration. The charges alleged against workman is not proved, punishment of compulsory retirement against 
workman cannot be sustained. Said pu8nishment deserves to be quashed and set aside. The age of workman is shown 
47 years in his affidavit of evidence. He has not attained age of superannuation, therefore 1st party deserves to be 
reinstated with 50 % backwages. Accordingly I record my finding in Point No.2. 

10. In the result, award is passed as under:- 

(1) The action of the management of Grey Iron Foundry in awarding compulsory retirement punishment 
w.e.f. 22-6-95 to Shri Sanjay Kumar Choudhary ex-photographer is not legal and proper. 

(2) Punishment of compulsory retirement is quashed. 2 nd party is directed to reinstate workman with 
continuity in service and 50 % backwages. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

^ 25 2017 


WT.3TT. 1137. —3jWlP|ct> fRRK 1947 (1947 RtT 14) ^ HR! 17 R TRcfTO Tpsq 

qm.tm.ny.d, HGTO TORF <=b44Kl ^ ^ TRR5 PHdNcbT 3TR TORF cbiUm ^ 3RJRR 

aiWlPlcb 3 ^#4 TOR sMfiFF 3TpTORRT TTR TOT TORTRT4, 'ddd'jt ^ TORS (Tfen TMsnM/RRRlt/ 

3JR/62/2006) y<=b|^ld TOtcft t, ^ft 7FRRR R7T 17.04.2017 RTRI fSTT RTI 

[R. TRI-40012/122/2005 -anf3TR (RRJ)] 
TDRI RRTt, TOT 


New Delhi, the 25th April, 2017 

S.O. 1137. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (No. CGIT/LC/R/62/2006) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in relation to the 
Chief General Manager, BSNL, Bhopal and their workman, which was received by the Central Government on 
17.04.2017. 


[No. L-40012/122/2005-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/62/2006 


Shri Sanjay Dharu 

S/o Late Harprasad Dharu, 

O/O Junior Telecom Officer (ENT), 

Gadarwara, 

Narsinghpur (MP) ... Workman 

Versus 

Chief General Manager, 

Telecom, BSNL, Bhopal Circle, 

Bhopal (MP) 


.. .Management 
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AWARD 

Passed on this 21 st day of March, 2017 

1. As per letter dated 21-9-2006 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
40012/122/2005-IR(DU). The dispute under reference relates to: 

“Whether the action of the management of Chief General Manager, Telecom, BSNL Bhopal (MP) in 
terminating the services of their workman Shri Sanjay Kumar Dharu S/o Late Harprasad Dharu w.e.f. August 
2002 is just and legal? If not, to what relief the workman is entitled?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at page 3/1 
to 3/3. Case of 1st party workman is that he was appointed as sweeper vide order dated 1-8-86 at Gadarwara, Telephone 
Exchange. He was not considered for regularization in service. That his services were terminated without notice, 
retrenchment compensation was not paid to him. He continuously worked from August 86 to 2002. He worked more 
than 240 days during each of the year 1986 to 2002 instead of regularizing his services. He was de4nied work from 
August 2002. On such ground, 1st party prays for his reinstatement with backwages. 

3. 2 nd party filed Written Statement opposing claim of 1st party workman. 2 nd party submits that 1st party was 
casual labour. He was working when work was available, workman was engaged for sweeping cleaning of latrine, 
bathroom 3-4 times in a month. The officers are engaging sweeper local available on contract basis. Workman was 
never engaged on muster roll by management. He not completed 240 days continuous service during any of the 
calendar year. Post of sweeper is not sanctioned in telephone exchange, Gadarwara. Claim of 1st party for reinstatement 
or regularization is fabricated and false. Violation of provision of ID Act is denied. 2 nd party prays for rejection of 
claim. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of Chief 
General Manager, Telecom, BSNL Bhopal (MP) in 
terminating the services of their workman Shri 
Sanjay Kumar Dharu S/o Late Harprasad Dharu 
w.e.f. August 2002 is just and legal? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

5. The term of reference pertains to legality of the termination of services. Workman filed affidavit of his evidence. 
He has stated that he was engaged as temporary sweeper on 1-8-86. He was continuously working as such till August 
2003 without any notice in writing. That he completed more than 240 days working during each of the year. In his 
cross, 1st party workman says at the time he was engaged, post was advertised. He received appointment order, the post 
was not advertised in newspaper. His name was not sponsored through Employment Exchange. Appointment letter is 
nsot produced on record. He denies that he was called as per the need of work. He received wages for his working days. 
Other employees were engaged for sweeping work. He denies that he was engaged for cleaning, sweeping, cleaning of 
toilets 3-4 times in a month. He denies that he did not work on muster roll. He denies that he did not work 240 days 
during any of the year. 

6. Management’s witness Deenanath filed affidavit of his evidence supporting contentions of management that the 
workman was engaged 3-4 times in a month for cleaning of toilets. That workman as not engaged for 240 days during 
any of the year. Management’s witness in his cross says he was working as GTO at Gadarwara during 2001 to 2005.1st 
party workman worked under him for some period. Documents pertaining to engage workman and terminating from 
service are not produced in the case. Management’s witness denies that workman as engaged regular sweeper. In 
telephone office Gadarwara, there is one latrine and 3 toilets. Workman was not served with retrenchment notice. 
Witness of management was unable to tell working days of 1st party. He denied that without going through the 
documents of working days of 1st party he has given false evidence. Workman produced documents Exhibit W-l 
shows payment of Rs.400 for the period 1-8-01 to 31-8-01, W-2 shows payment of Rs.400 for the period 1-1-02 to 25- 
1-02. The documents produced by 2 nd party are admitted by 1st party marked Exhibit M-l to 8 shows payment of wages 
Rs.400 for the period 1-4-01 to 25-4-01, M-2 shows payment of wages Rs.400 for the period 1-5-01 to 25-1-01, M-3 
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shows payment of wages Rs.400 for the period 1-8-01 to 25-8-01, M-4 shows payment of wages Rs.400 for the period 
1-9-01 to 25-9-01, M-5 shows payment of wages Rs.400 for the period 1-10-01 to 25-8-01. Similarly M-6 shows 
payment of wages Rs.400 for the period 1-11-01 to 25-11-01, M-7 shows payment of wages Rs.400 for the period 
1-12-01 to 25-12-01, M-8 shows payment of wages Rs.400 for the period 1-1-02 to 25-1-02. The documents discussed 
above corroborates evidence of workman that he completed 240 days continuous work. His services were terminated 
without notice. Retrenchment compensation was not paid. Termination of services of 1st party is therefore illegal for 
violation of Section 25-F of ID Act. For above reasons, I record my finding in Point No.l in Negative. 

7. Point No.2 In view of my finding in Point No.,1 that workman was illegally terminated. Considering nature of 
employment of 1st party workman, compensation Rs.50,000 would be appropriate. Accordingly I record my finding in 
Point No.2. 

8. In the result, award is passed as under:- 

(1) The action of the management of Chief General Manager, Telecom, BSNL Bhopal (MP) in terminating 
the services of their workman Shri Sanjay Kumar Dharu S/o Late Harprasad Dharu w.e.f. August 2002 is 
not proper and legal. 

(2) 2 nd party management is directed to pay compensation Rs.50,000 to the workman. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 


^ -fe#, 25 2017 

cFJT.3TT. 1138. —3lWlP|cb srflrfWT, 1947 (1947 RTT 14) ^ HITT 17 3^*RU| $ TOR 

RFBPPFF, STT^SJ chKtsIHI, TsTRlW, d>4dl<l ^ WRFT ^ TRF3: Ph^WT 3TR 4>4<+>kT ^ rH, 

3T5®f«T B 3tklPl<h 4f 3tklPl<h 3#PRUT TTcf m ^TPnRR, RT TETI^ (wi 

TMsnM/TRRlt/ 3TR/101/2002) RiT M+lRld RR# t, # ^Fl TRRiE R7T 17.04.2017 RH W 7[3JT «TF| 

[TT. H^T-1401 l/14/2001-3Tr^3TR (^Fj)] 
turi Fmt, ft PKd-b 

New Delhi, the 25th April, 2017 

S.O. 1138. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (No. CGIT/LC/R/101/2002) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in relation to the 
General Manager, Ordnance Factory, Khamaria, Jabalpur and their workman, which was received by the Central 
Government on 17.04.2017. 

[No. L-14011/14/2001-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/101/2002 


Shri O.P.Yadav, President, 

Ordnance Factory Labour Union. 

H.No. 61/8, Bhanatalia, 

Hanumantal Behind Police Station, 

Jabalpur ...Workman/Union 

Versus 

General Manager, 

Ordnance Factory, 

Khamaria, Jabalpur 


.. .Management 
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AWARD 

Passed on this 16 th day of March, 2017 

1. As per letter dated 4-7-02 by the Government of India, Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-14011/14/2001- 
IR(DU). The dispute under reference relates to: 

“Whether the action of the General Manager, Ordnance Factory, Khamaria, Jabalpur MP in awarding 
punishment to Shri Narbada Prasad Jhariya O.F.K.T.No. QF-1/11/60629 without holding departmental inquiry 
is legal and justified? If not, to what relief the concerned workman is entitled?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 4/1 
to 4/3. Case of workman is that he was appointed on the post of labour in 1982. He was working to the satisfaction of 
his superiors. His service record was unblemished. He was on duty on 6-4-99. On that day any incident has not 
occurred. He not committed misconduct on that day. The allegation of management are false and fabricated. Before 
issuing order dated 26-4-99, 2 nd party failed to issue showcause notice. Any chargesheet was not given to him. No 
enquiry was conducted against him. That 2 nd party management failed to offer him opportunity to defend him. The 
order passed by 2 nd party is illegal. That any person cannot be punished without affording opportunity of hearing. It is 
reiterated that though chargesheet was issued, no enquiry was conducted. The order issued by management is in 
violation of principles of natural justice. That he had not committed any misconduct punishable under law. 2 nd party is 
employer. On such ground, 1st party prays to set aside order dated 26-4-99. 

3. 2 nd party filed Written Statement at Page 6/1 to 6/5 opposing claim of workman. 2 nd party submits that workman 
was transferred from Q-l to QF-1 section. He used to visit Q-l section frequently without working and creating 
problems in Q-l section. It is further contented that the workman came forward and tried to take out milk from milk pot 
without permission. He was stopped by Shri Suraj Prasad., T.No. 1/309. That 1st party become furious, abused in filthy 
language and manhandled to Shri Suraj Prasad. Both Suraj Prasad and workman were taken to Eastland Hospital, 
Khamaria, said incident was reported by concerned section. Workman submitted complaint. Similarly victim Suraj 
Prasad also submitted complaint. Both complaints were enquired by Shri Naghwanshi chargeman conducting spot 
finding. Statements of Suraj, Rajput workman were recorded. Chargeman Grade I Security Office submitted report to 
the Security department. The statements along with report by Nagwanshi were forwarded to General Manager vide 
letter dated 7-1-99. Both Suraj Prasad and workman Narbada Prasad were sent for cross examinations. Medical Report 
was received. After receiving report from Security Division, Ordnance Factory Khamaria, chargesheet was issued to 
workman on 28-1-99 under Rule 16 of CCS CCA Rule 1965. On receipt of said memorandum, workman submitted 
reply. Reply submitted by workman was found unsatisfactory. Although misconduct committed by workman warranted 
under Rule 14 management taken lenient view and chargesheet was issued under Rule 16. As charges found proved, 
punishment of reduction of pay one stage for period of one year was imposed. 2 nd party further submits if enquiry is 
found vitiated, permission be granted to prove misconduct. It is reiterated that charges proved against workman 
warranting punishment under Rule 14. The Disciplinary Authority imposed minor punishment. Action of the 
management doesnot call for interference. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the General Manager, 
Ordnance Factory, Khamaria, Jabalpur MP in 
awarding punishment to Shri Narbada Prasad 
Jhariya O.F.K.T.No. QF-1/11/60629 without 
holding departmental inquiry is legal and justified? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

5. The term of reference pertains to whether punishment imposed against workman without conducting enquiry is 
legal. 1st party not adduced evidence. Evidence of workman was closed on 15-9-14. 

6. Management filed affidavit of evidence of Shri R.P.Chourasiya, affidavit of management’s witness is devoted 
that workman was posted in Q-l section. He was transferred to QF-1 section. He used to visit Q section frequently 
without any work creating disturbance in Q-l section. That workman had tried to take out milk from milk pot without 
permission he was stopped by Suraj Prasad. Workman abused him in filthy language and also manhandled Suraj 
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Prasad. Complaints were received from both Suraj Prasad and workman. Shri Nagwanshi chargeman had conducted 
spot enquiry recording statements. Chargesheet was issued to workman under Rule 16 reply submitted by workman 
was found unsatisfactory. Though enquiry warranted under Rule 14 of CCS CCA Rules, chargesheet was issued under 
Rule 16. It was not mandatory to conduct enquiry. From evidence of management’s witness, documents are 
collectively marked as Exhibit M-l. In his cross, management’s witness says he was not concerned with the enquiry, 
incident not occurred in his presence. Documents were not supplied to workman along with chargesheet. He personally 
doesnot know the persons concerned with the enquiry. Documents produced by managewment is report submitted by 
chargeman Shri Nagwanshi. The complaint of sSuraj Prasad, statements of Suraj Prasad, Ramnaresh, Dhyan chand 
Yadav, P.C.Rajpur and report submitted by P.C.Nagwanshi. Report submitted to General Manager dated 7-1-99 for 
taking action in the matter. Reply submitted by workman to the chargesheet contending that the charges were false. 

CCS CCA Rule-11 provides minor penalties. The following penalties may, for good and sufficient reasons and 
as hereinafter provided, be imposed on a Government servant, namely:- Minor Penalties - (i) censure; (ii) withholding 
of his promotion; (iii) recovery from his pay of the whole or part of any pecuniary loss caused by him to the 
Government by negligence or breach of orders; (iii-a) reduction to a lower stage in the time-scale of pay by one stage 
for a period not exceeding three years, without cumulative effect and not adversely affecting his pension, (iv) 
withholding of increments of pay. 

7. Documents produced by management. The memorandum was issued under Rule 16 of CCS CCA Rule. 1st party 
workman had given reply alleging the charges to be false. Without conducting enquiry, order dated 26-4-99 was issued 
imposing penalty of reduction in pay one stage from Rs.4110 pm to Rs.4030 pm for a period of one year without 
cumulative effect Exhibit M-l6 invoking Rule 16 of CCS CCA Rules. 

Rule 16 provides procedure for imposing minor penalties: (1) Subject to the provisions of sub-rule (3) of rule 
15, no order imposing on a Government servant any of the penalties specified in clause (i) to (iv) of rule 11 shall be 
made except after- (a) informing the Government servant in writing of the proposal to take action against him and of 
the imputations of misconduct or misbehaviour on which it is proposed to be taken, and giving him reasonable 
opportunity of making such representation as he may wish to make against the proposal; (b) holding an inquiry in the 
manner laid down in sub-rules (3) to (23) of rule 14, in every case in which the disciplinary authority is of the opinion 
that such inquiry is necessary; (c) taking the representation, if any, submitted by the Government servant under clause 
(a) and the record of inquiry, if any, held under clause (b) into consideration; (d) recording a finding on each imputation 
or misconduct or misbehaviour; and (e) consulting the Commission where such consultation is necessary. 

Chargesheet was issued under Rule 16 and workman was given opportunity. Workman has submitted reply. 
Rule 16(1) doesnot contemplate to conduct enquiry. Therefore punishment imposed against workman reducing his pay 
by one stage is legal. For above reasons, I record my finding in Point No.l in Affirmative. 

8. In the result, award is passed as under:- 

(1) The action of the General Manager, Ordnance Factory, Khamaria, Jabalpur MP in awarding punishment 
to Shri Narbada Prasad Jhariya O.F.K.T.No. QF-1/11/60629 without holding departmental Enquiry is 
legal and proper. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 


M fc#, 26 snfe, 2017 


WT.3IT. 1139— sMfiFF srfqfwr, 1947 (1947 PR 14) PET 17 ^ 3EJWT 3 EEsfa TEETH <=bl4<=bKl 

HFFEH idlTM fWT Mlfe, idlTH THRU, Ref cb^lO ^ ^ TEES 

cbtkdiT et spjsw h sMfw 3 teeth sMfw 3#ettth ph e. 2 , ^ 

RPTS (tM WTT 2/100 3TRT 2014) PH WfYRT PR# I, Wf TEETH PH 25.04.2017 PH UTET |>3TT PT| 

[TT. RPT-4001 l/15/2014-3TTf3TP (Tgfcj)] 

ter; Ph^ie> 


New Delhi, the 26th April, 2017 

S.O. 1139. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 2/100 of 2014) of the Central Government Industrial Tribunal- 
cum-Labour Court No.2, Mumbai as shown in Annexure, in the industrial dispute between the employers in relation to 
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the Executive Director, Mahanagar Telephone Nigam Ltd., MTNL Telephone House, Mumbai and their workman, 
which was received by the Central Government on 25.04.2017. 

[No. L-40011/15/2014-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI 

PRESENT : M.V. DESHPANDE, Presiding Officer 

REFERENCE NO.CCIT-2/liK) of 2014 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF 
MAHANAGAR TELEPHONE NIGAM LIMITED 


The Executive Director 
Mahanagar Telephone Nigam Ltd. 

MTNL Telephone House, 15 th floor 
Veer Savarkar Marg 
Dadar (W) 

Mumbai 400 028. 

AND 

THEIR WORKMEN 
The General Secretary 

Mahanagar Telephone Nigam Karmachari Front 
Parel Telephone Complex 
Post Office Lane 
Parel 

Mumbai 400 012. 

APPEARANCES: 

FOR THE EMPLOYER : Mr. V. Narayanan, Advocate 

FOR THE UNION : No appearance 

Mumbai, dated the 6 th April, 2017 
AWARD 

The Government of India, Ministry of Labour & Employment by its Order No.L-40011/15/2014-IR (DU), dated 
29.10.2014 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the action of the management of MTNL , Mumbai in extending the trade union facilities to the 
Mahanagar Telephone Nigam Kamgar Sangh after the expiry of its recognition period on and from 
20.05.2011 without conducting secret ballot election for verifying the trade union membership of the unions 
operating in MTNL , Mumbai is just and proper? If not, what relief the union is entitled to ?’’ 

2. After receipt of the Reference, notices were issued to both the parties. Second party/ Union was served with 
notice vide acknowledgment (Ex-4). Matter was adjourned on several occasions for filing Statement of Claim by 
second party/ Union. Second party/Union neither appeared before this Tribunal nor filed Statement of claim. Without 
Statement of claim, the Reference cannot be decided on merits and the same deserves to be dismissed. Orders were 
passed on Ex-1. Accordingly I pass the following order: 

ORDER 


Reference stands dismissed for want of prosecution. 
Date: 06.04.2017 


M. V. DESHPANDE, Presiding Officer/Judge 
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M 'fe#, 26 3^r, 2017 


WT.3IT. 1140.—sftsftfw fRRU srfsrfwr, 1947 (1947 RR 14) ^ RET 17 ^ 3FJRTU 3 ^#4 TTUfET 
RFTSRRRF, RRTRTfeRR RlfRRT RR RRpRRt ^ RRRcfR RT RR5: 3Tk 4,4^10 ^ #R, 

3TJRR R 3lklp|ch fRRIR R ^#4 TRRTR sffeftfw 3#ERU1 Ref RR ^TIRRRT R. 2, ^ RRR (#v4 W1I 2/82 

3TPT 2014) RR RRRIrTR RRcft t, Wf ^#4 RRRRR RR 25.04.2017 RR WR f3R Rl| 

[R. RRT-14012/2l/2014-3Tli3TR (RFJ)] 
TDR1 RM, RR fRRRTRT 


New Delhi, the 26th April, 2017 

S.O. 1140. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 2/82 of 2014) of the Central Government Industrial Tribunal- 
cum-Labour Court No.2, Mumbai as shown in Annexure, in the industrial dispute between the employers in relation to 
the General Manager, Hindustan Aeronautics Ltd., Nasik and their workman, which was received by the Central 
Government on 25.04.2017. 


[No. L-14012/21/2014-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : M.V. DESHPANDE, Presiding Officer 

REFERENCE NO.CGIT-2/82 of 2014 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF 
HINDUSTAN AERONAUTICS LIMITED 


The General Manager 
Hindustan Aeronautics Ltd. 

Ojhar Township (PO) 

Nasik 422 207 (MS) 

AND 

THEIR WORKMEN 

Shri Prabhakar Kashinath Kulkarni 
Flat No.06, Samir Prasanna Apartment 
Atmavishwas Co-op. Hsg. Society 
Indira Nagar 
Nasik (MS) 422 009 

APPEARANCES: 

FOR THE EMPLOYER : Mr. Sunil Shroff, Representative 

FOR THE WORKMEN : No appearance. 

Mumbai, dated the 9 th March, 2017 

AWARD 

The Government of India, Ministry of Labour & Employment by its Order No.L-14012/21/2014-IR (DU), 
dated 04.08.2014 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 
10 of the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the action of the management of the Hindustan Aeronautics Ltd. in terminating the sendees of the 
workman Shri Prabhakar Kashinath Kulkarni w.e.f. 21.12.1996 is just fair and legal? If not, to what relief the 
workmen concerned is entitled to?” 

2. After receipt of the Reference, notices were issued to both the parties. Mr. Sunil Shroff appeared on behalf of 
the first party/ Management and filed undertaking (Ex-4) to file Vakalatnama. Again notice (Ex-5) was sent to Second 
party workman which was returned by the postal authorities. Today also nobody appeared on behalf of second party 
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APPEARANCES: 

FOR THE EMPLOYER NO. 1 : Mr. S.P. Chinchwadkar, Advocate 

FOR THE EMPLOYER NO. 2 : No appearance 

FOR THE WORKMAN : Mr. V.R. Deshpande, Advocate 

Mumbai, dated the 10 th March, 2017 
AWARD 

The Government of India, Ministry of Labour & Employment by its Order No. L-42012/39/2014-IR (DU), dated 
21.07.2014 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the demand of the workman Smt. Nagar Shrimant Sakhare for asking regularization as an employee 
of National Research Centre for Pomegranate, Solapur is legal and justified? If yes to what relief the workman 
is entitled to?” 

2. After receipt of the reference, both parties were served with notice. In response to the notice, Second party 
Workman filed an application (Ex-8) for interim relief and thereafter filed Statement of Claim at Ex-9. First party 
Management resisted the Statement of claim by filing their Written Statement at Ex-10 and their Say (Ex-11) on IR 
application. Matter was fixed for filing Written Statement by Management no.2. 

3. Today, Advocate for the first party/ management filed application to take the matter on today’s board. Second 
party Workman remained present along with her Advocate. Second party/ Workman filed application in the form of 
affidavit (Ex-13) requesting to dispose of the Reference as she is not interested in pursuing the matter further. Orders 
were passed on Ex-13. As the Second Party workman does not want to pursue this matter, the Reference is disposed of. 
Hence the order: 


ORDER 


Reference stands disposed of as withdrawn. 
Date: 10.03.2017 


M. V. DESHPANDE, Presiding Officer 

M f^rt, 26 srife, 2017 


cFR.3TT. 1142.—3TUfrfw fRRTR 1947 (1947 RR 14) R?t RET 17 ^ 3FJ0TU R i£kk TERR7 fa&RF, 

ETETHR ^ TRjfc SgWT RTs(, TTRTTJt fRRRfRRTRTR RT RRT, (RRRR) E 3RR TTR EEF RrNtrI Rt RERRE RT 

EE5 Pi4NR4 3TR REE k EpR, 3FJER k 3)WlPlR> fEETR k Ekk 7RRR 3)WlPlR> SrfRRRRT RE RR 

^TTRIRTR R. 2, ^ ^ RRR (RETf tkl 2/43 3TTT 2014) RR RRRfW RE# t, Et ##k TERE RR 25.04.2017 RR RTRT 
fET ETI 

[E. RRT-42012/41/2014-3T#3TE (EEJ)] 
TT#E kmt, RE fRRRTRT 


New Delhi, the 26th April, 2017 

S.O. 1142. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 2/43 of 2014) of the Central Government Industrial Tribunal- 
cum-Labour Court No.2, Mumbai as shown in Annexure, in the industrial dispute between the employers in relation to 
the Director, National Research Centre for Pomegranate, Near Solapur University, Solapur (MS) and others and their 
workman, which was received by the Central Government on 25.04.2017. 

[No. L-42012/41/2014-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT : M.V. DESHPANDE, Presiding Officer 
REFERENCE NO. CGIT-2/43 of 2014 
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EMPLOYERS IN RELATION TO THE MANAGEMENT OF 

(1) NATIONAL RESEARCH CENTRE FOR POMEGRANATE 

The Director 

National Research Centre for Pomegranate 
Near Solapur University 
Solapur (MS) 

(2) M/S. SWADESHI SECURITIES 

M/s. Swadeshi Securities 
96, Salgar Vasti 
Dongaon Road 
Solapur (MS) 

AND 

THEIR WORKMAN 

Smt. Mahananda B. Todkar 
A/p. 537, Hiaj 
Tal. North Solapur 
Maharashtra-413 255 


APPEARANCES: 

FOR THE EMPLOYER NO. 1 
FOR THE EMPLOYER NO. 2 
FOR THE WORKMAN 


Mr. S.P. Chinchwadkar. Advocate 
No appearance 

Mr. V.R. Deshpande, Advocate 
Mumbai, dated the 10 th March, 2017 
AWARD 


The Government of India, Ministry of Labour & Employment by its Order No.L-42012/41/2014-IR (DU), dated 
21.07.2014 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the demand of the workman Smt. Mahananda B. Todkar for asking regularization as an employee 
of National Research Centre for Pomegranate, Solapur is legal and justified? If yes to what relief the 
workman is entitled to?” 


2. After receipt of the reference, both parties were served with notice. In response to the notice, Second party 
Workman filed an application (Ex-8) for interim relief and thereafter filed Statement of Claim at Ex-9. First party 
Management resisted the Statement of claim by filing their Written Statement at Ex-10 and their Say (Ex-11) on IR 
application. Matter was fixed for filing Written Statement by Management no.2. 

3. Today, Advocate for the first party/ management filed application to take the matter on today’s board. Second 
party Workman remained present along with her Advocate. Second party/ Workman filed application in the form of 
affidavit (Ex-13) requesting to dispose of the Reference as she is not interested in pursuing the matter further. Orders 
were passed on Ex-13. As the Second Party workman does not want to pursue this matter, the Reference is disposed of. 
Hence the order: 


ORDER 

Reference stands disposed of as withdrawn. 

Date: 10.03.2017 

M. V. DESHPANDE, Presiding Officer 

frorft, 26 srfe, 2017 

cFTT.3TT. 1143—sffeftfTOT fTOK srfkfkFT, 1947 (1947 14) kt TOT 17 k TOJOTH k kkk TTTTOT fTOTOF, 

MWiHi k SPJR'qH TOT, TTOTJT k 3171, Oldl'jt (TOTO0 cT 3TO TO 4>4 to 1 k TOTOFT k 

ttos: frokref 3t(t rek TOkro k kkr, tojto k kfkr kWiPi* frou; k kkk tttott kkfrkre srfroroT to to 
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New Delhi, the 26th April, 2017 

S.O. 1143. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 2/48 of 2014) of the Central Government Industrial Tribunal- 
cum-Labour Court No.2, Mumbai as shown in Annexure, in the industrial dispute between the employers in relation to 
the Director, National Research Centre for Pomegranate, Near Solapur University, Solapur (MS) and others and their 
workman, which was received by the Central Government on 25.04.2017. 

[No. L-42012/47/2014-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT : M.V. DESHPANDE, Presiding Officer 
REFERENCE NO. CGIT-2/48 of 2014 
EMPLOYERS IN RELATION TO THE MANAGEMENT OF 

(1) NATIONAL RESEARCH CENTRE FOR POMEGRANATE 
The Director 

National Research Centre for Pomegranate 
Near Solapur University 
Solapur (MS) 

(2) M/S. SWADESHI SECURITIES 

M/s. Swadeshi Securities 
96, Salgar Vasti 
Dongaon Road 
Solapur (MS) 

AND 

THEIR WORKMAN 


Smt. Vaishali Balu Kalagate 
R/o. Kondi 
Tal. North Solapur 
Solapur, Maharashtra-413 001 

APPEARANCES: 

FOR THE EMPLOYER NO. 1 : Mr. S.P. Chinchwadkar, Advocate 

FOR THE EMPLOYER NO. 2 : No appearance 

FOR THE WORKMAN : Mr. V.R. Deshpande, Advocate 

Mumbai, dated the 10 th March, 2017 

AWARD 

The Government of India, Ministry of Labour & Employment by its Order No.L-42012/47/2014-IR (DU), dated 
22.07.2014 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the demand of the workman Smt. Vaishali Balu Kalagate for asking regularization as an employee 
of National Research Centre for Pomegranate, Solapur is legal and justified? If yes to what relief the 
workman is entitled to?” 
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2. After receipt of the reference, both parties were served with notice. In response to the notice, Second party 
Workman filed an application (Ex-8) for interim relief and thereafter filed Statement of Claim at Ex-9. First party 
Management No.l resisted the Statement of claim by filing their Written Statement at Ex-10 and their Say (Ex-11) on 
IR application. Matter was fixed for filing Written Statement by Management no.2. 

3. Today, Advocate for the first party/ management filed application to take the matter on today’s board. Second 
party Workman remained present along with her Advocate. Second party/Workman filed application in the form of 
affidavit (Ex-13) requesting to dispose of the Reference as she is not interested in pursuing the matter further. Orders 
were passed on Ex-13. As the Second Party workman does not want to pursue this matter, the Reference is disposed of. 
Hence the order: 


ORDER 


Reference stands disposed of as withdrawn. 
Date: 10.03.2017 


M. V. DESHPANDE, Presiding Officer 

M fckt, 26 3T$TcT, 2017 


TO.3TT. 1144.—3f|£|)p|ck fsRK 1947 (1947 TO 14) TOl TOO 17 k 3FJ0TO T kkk TTTTOT fTOTITO 

MiH-UHA k Trek sFjrkn tot, ttRttjt krokroTO k titt, ttititjt (ftrtO t sRnk retkik k totto k 
tees: fkfkref 3 t(t rek to4tott k kk, sFjkT k kWiPi<h frorre; k kkk ttttot kterkre akkroM Fk ^ 
k. 2, ^ ^ TO (Tlkk TTTOH 2/54 3fik 2014) TOl wfw Tit t, kf kkk TTTTOT TOl 25.04.2017 TOl WTf 

fTO 8TTI 

[TT. F7rT-42012/53/2014-3Tk31TT (kkj)] 

titot kmt, to fkrore 


New Delhi, the 26th April, 2017 

S.O. 1144. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 2/54 of 2014) of the Central Government Industrial Tribunal- 
cum-Labour Court No.2, Mumbai as shown in Annexure, in the industrial dispute between the employers in relation to 
the Director, National Research Centre for Pomegranate, Near Solapur University, Solapur (MS) and others and their 
workman, which was received by the Central Government on 25.04.2017. 

[No. L-42012/53/2014-IR (DU)] 


RAJENDRA JOSHI, Dy. Director 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT : M.V. DESHPANDE, Presiding Officer 
REFERENCE NO. CGIT-2/54 of 2014 
EMPLOYERS IN RELATION TO THE MANAGEMENT OF 


(1) NATIONAL RESEARCH CENTRE FOR POMEGRANATE 

The Director 

National Research Centre for Pomegranate 
Near Solapur University 
Solapur (MS) 

(2) M/S. SWADESHI SECURITIES 

M/s. Swadeshi Securities 
96, Salgar Vasti 
Dongaon Road 
Solapur (MS) 

AND 


THEIR WORKMAN 
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Smt. Jayashri Manoj Mhamane 
R/o. Wani Galli, Bale 
Tal. North Solapur 
Solapur, Maharashtra-413 001 

APPEARANCES: 

FOR THE EMPLOYER NO. 1 : Mr. S.P. Chinchwadkar, Advocate 

FOR THE EMPLOYER NO. 2 : No appearance 

FOR THE WORKMAN : Mr. V.R. Deshpande, Advocate 

Mumbai, dated the 10 th March, 2017 
AWARD 

The Government of India, Ministry of Labour & Employment by its Order No.L-42012/53/2014-IR (DU), dated 
25.07.2014 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the demand of the workman Smt. Jayashri Manoj Mhamane for asking regularization as an 
employee of National Research Centre for Pomegranate, Solapur is legal and justified? If yes, to what relief 
the workman is entitled to?” 

2. After receipt of the reference, both parties were served with notice. In response to the notice, Second party 
Workman filed her Statement of Claim (Ex-9) and an application (Ex-10) for interim relief. First party Management 
resisted the Statement of claim by filing their Written Statement at Ex-11 and their Say (Ex-12) on IR application. 
Matter was fixed for filing Written Statement by Management no.2. 

3. Today, Advocate for the first party/ management filed application to take the matter on today’s board. Second 
party Workman remained present along with her Advocate. Second party/ Workman filed application in the form of 
affidavit (Ex-14) requesting to dispose of the Reference as she is not interested in pursuing the matter further. Orders 
were passed on Ex-14. As the Second Party workman does not want to pursue this matter, the Reference is disposed of. 
Hence the order: 

ORDER 

Reference stands disposed of as withdrawn. 

Date: 10.03.2017 

M. V. DESHPANDE, Presiding Officer 


M fc#, 26 srife, 2017 


WT.3TT. 1145.— aMfw fRRIR RfRfRRR, 1947 (1947 RR 14) R^t RR1 17 SPJRRR R fR^RRF, 

R1RRRR RT %R Trek 3RJRRH cfo, Rldl'jl fwfeleR RT RTR, (RRRR) R 3RR RR RRR RRNk RT RRRRR k 

RR5 pHRNRR 3TR RRR RRfRRR #R, 3RJRR R fRf^R 3tWlPlR fRRTR 3 RTRRT rW|P|R RfRRRR RR RR 

^RTRIRIR R. 2, ^ k RRTR (tM WH 2/62 3W 2014) RR RRRfw RR# t, #1 ### RRRtR RR 25.04.2017 RR WR 
■gan rfi 

[R. RRT-42012/61/2014-3Rf3TR (RRJ)] 
R#R RM, RR fRRRRT 


New Delhi, the 26th April, 2017 


S.O. 1145. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 2/62 of 2014) of the Central Government Industrial Tribunal- 
cum-Labour Court No.2, Mumbai as shown in Annexure, in the industrial dispute between the employers in relation to 
the Director, National Research Centre for Pomegranate, Near Solapur University, Solapur (MS) and others and their 
workman, which was received by the Central Government on 25.04.2017. 


[No. L-42012/61/2014-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 






ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT : M.V. DESHPANDE, Presiding Officer 
REFERENCE NO. CGIT-2/62 of 2014 
EMPLOYERS IN RELATION TO THE MANAGEMENT OF 

(1) NATIONAL RESEARCH CENTRE FOR POMEGRANATE 
The Director 

National Research Centre for Pomegranate 
Near Solapur University 
Solapur (MS) 

(2) M/S. SWADESHI SECURITIES 

M/s. Swadeshi Securities 
96, Salgar Vasti 
Dongaon Road 
Solapur (MS) 

AND 

THEIR WORKMAN 

Smt. Mahadevi Nagnath Babar 
A/p. Kondi 

Near Brambhadev Mane Bank 
Tal. North Solapur 
Solapur, Maharashtra-413 001 

APPEARANCES: 

FOR THE EMPLOYER NO. 1 : Mr. S.P. Chinchwadkar. Advocate 

FOR THE EMPLOYER NO. 2 : No appearance 

FOR THE WORKMAN : Mr. V.R. Deshpande, Advocate 

Mumbai, the 10 th March, 2017 
AWARD 

The Government of India, Ministry of Labour & Employment by its Order No.L-42012/61/2014-IR (DU), dated 
23.07.2014 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the demand of the workman Smt. Mahadevi Nagnath Babar for asking regularization as an 
employee of National Research Centre for Pomegranate, Solapur is legal and justified? If yes, to what relief 
the workman is entitled to?” 

2. After receipt of the reference, both parties were served with notice. In response to the notice, Second party 
Workman filed Statement of Claim at Ex-8. First party Management No.l resisted the Statement of claim by filing 
their Written Statement at Ex-9. Matter was fixed for filing Written Statement by Management no.2. 

3. Today, Advocate for the first party/ management filed application to take the matter on today’s board. Second 
party Workman remained present along with her Advocate. Second party/Workman filed application in the form of 
affidavit (Ex-11) requesting to dispose of the Reference as she is not interested in pursuing the matter further. Orders 
were passed on Ex-11. As the Second Party workman does not want to pursue this matter, the Reference is disposed of. 
Hence the order: 

ORDER 

Reference stands disposed of as withdrawn. 

Date: 10.03.2017 


M. V. DESHPANDE, Presiding Officer 
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fc#, 26 2017 

^T.3TT. 1146.— 3lMwi, 1947 (1947 W 14) #) WIT 17 # 31^<u| if Ph^I*, 

MW1JH4 # TT#k WpTOFT ## Eld 1^1 fW#^IF7R # WH, Eld 1^1 (EEEE) ^ SF4 13# ^3d# <=b4dl(l El WETE El 
WT5 Pi4N#l 3TE ^3d# EEfeTE El #E, 3FJ«?# 4 f##^ #WlPl4> fEETE # ### 7EEE #WlPl4> srfWFGT EE m 
-ElEldE E. 2, # EE E (eM EEI 2/67 3ffq/ 2014) EE Wf#W EE# t, #T ### 7EEE7 EE 25.04.2017 EE WE 

f3TT ETI 

[#. WT-42012/66/2014-31#3lE (##)] 
EWE WET), EE fEWlET 


New Delhi, the 26th April, 2017 

S.O. 1146. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 2/67 of 2014) of the Central Government Industrial Tribunal- 
cum-Labour Court No.2, Mumbai as shown in Annexure, in the industrial dispute between the employers in relation to 
the Director, National Research Centre for Pomegranate, Near Solapur University, Solapur (MS) and others and their 
workman, which was received by the Central Government on 25.04.2017. 

[No. L-42012/66/2014-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT : M.V. DESHPANDE, Presiding Officer 
REFERENCE NO. CGIT-2/67 of 2014 
EMPLOYERS IN RELATION TO THE MANAGEMENT OF 

(1) NATIONAL RESEARCH CENTRE FOR POMEGRANATE 
The Director 

National Research Centre for Pomegranate 
Near Solapur University 
Solapur (MS) 

(2) M/S. SWADESHI SECURITIES 

M/s. Swadeshi Securities 
96, Salgar Vasti 
Dongaon Road 
Solapur (MS) 

AND 

THEIR WORKMAN 

Smt. Kalpana D. Nikam 
R/o. Kondi 
Tal. North Solapur 
Solapur, Maharashtra-413 001 

APPEARANCES: 

FOR THE EMPLOYER NO. 1 : Mr. S.P. Chinchwadkar, Advocate 

FOR THE EMPLOYER NO. 2 : No appearance 

Mr. V.R. Deshpande, Advocate 
Mumbai, the 10 th March, 2017 


FOR THE WORKMAN 
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AWARD 

The Government of India, Ministry of Labour & Employment by its Order No.L-42012/66/2014-IR (DU), dated 
24.07.2014 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the demand of the workman Sint. Kalpana D. Nikam for asking regularization as an employee of 
National Research Centre for Pomegranate, Solapur is legal and justified? If yes to what relief the workman 
is entitled to?" 

2. After receipt of the reference, both parties were served with notice. In response to the notice, Second party 
Workman filed an application (Ex-8) for interim relief and thereafter filed Statement of Claim at Ex-9. First party 
Management No.l resisted the Statement of claim by filing their Written Statement at Ex-10 and their Say (Ex-11) on 
IR application. Matter was fixed for filing Written Statement by Management no.2. 

3. Today, Advocate for the first party/ management filed application to take the matter on today’s board. Second 
party Workman remained present along with her Advocate. Second party/ Workman filed application in the form of 
affidavit (Ex-13) requesting to dispose of the Reference as she is not interested in pursuing the matter further. Orders 
were passed on Ex-13. As the Second Party workman does not want to pursue this matter, the Reference is disposed of. 
Hence the order: 


ORDER 


Reference stands disposed of as withdrawn. 
Date: 10.03.2017 


M. V. DESHPANDE, Presiding Officer 

M fc#, 26 srikr, 2017 


WT.31T. 1147.—3f|£|)p|ck fkK SlftfWl, 1947 (1947 ^71 14) kt HIT1 17 k 3PJ0TU 4' 4kk TireTT fr&FT, 

k fcrc; Trek sFjrmn 44, ttRttjt fkkksrepi 4 qra, TTkngr Ctteth) ^ sur p 4 ^re 4>4 ^ik 1 4 q4?n4 4 
Tks fkrkref 3 t(t re4 4>4 <+>kT 4 4k, 3 pj4«t 4 fkfkre 4Wif4<h f4ru 4 4kk Tirerc 4Wif4<h srfsreru i?4 

4. 2 , ^ 4 kre (ttt4 ttt^ti 2/69 kre 2014 ) kf wfw Tii t, kf 4kk Tireir 41 25 . 04.2017 41 w 

f3H am 

[TT. -qri-42012/40/2014-3k31R (4k[)] 

Tuk; kmt, Tq f4kre 


New Delhi, the 26th April, 2017 

S.O. 1147. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 2/69 of 2014) of the Central Government Industrial Tribunal- 
cum-Labour Court No.2, Mumbai as shown in Annexure, in the industrial dispute between the employers in relation to 
the Director, National Research Centre for Pomegranate, Near Solapur University, Solapur (MS) and others and their 
workman, which was received by the Central Government on 25.04.2017. 

[No. L-42012/40/2014-IR (DU)] 


RAJENDRA JOSHI, Dy. Director 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT : M.V. DESHPANDE, Presiding Officer 
REFERENCE NO. CGIT-2/69 of 2014 
EMPLOYERS IN RELATION TO THE MANAGEMENT OF 


(1) NATIONAL RESEARCH CENTRE FOR POMEGRANATE 

The Director 

National Research Centre for Pomegranate 
Near Solapur University 
Solapur (MS) 
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(2) M/S. SWADESHI SECURITIES 

M/s. Swadeshi Securities 
96, Salgar Vasti 
Dongaon Road 
Solapur (MS) 

AND 

THEIR WORKMAN 


Smt. Kanchan B. Bhosale 
R/o. Kondi 
Tal. North Solapur 
Solapur, Maharashtra-413 001 

APPEARANCES: 

FOR THE EMPLOYER NO. 1 

FOR THE EMPLOYER NO. 2 

FOR THE WORKMAN 


Mr. S.P. Chinchwadkar, Advocate 
No appearance 

Mr. V.R. Deshpande, Advocate 
Mumbai, dated the 10 th March, 2017 

AWARD 


The Government of India, Ministry of Labour& Employment by its Order No.L-42012/40/2014-IR (DU), dated 
21.07.2014 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the demand of the workman Smt. Kanchan B. Bhosale for asking regulation as an employee of 
National Research Centre for Pomegranate, Solapur is legal and justified? If yes to what relief the workman 
is entitled to?’’ 


2. After receipt of the reference, both parties were served with notice. In response to the notice, Second party 
workman filed an application (Ex-8) for interim relief and thereafter filed Statement of Claim at Ex-9. First party 
Management resisted the Statement of claim by filing their Written Statement at Ex-10 and their Say (Ex-11) on IR 
application. Matter was fixed for filing Written Statement by Management no.2. 

3. Today, Advocate for the first party/ management filed application to take the matter on today’s board. Second 
party Workman remained present along with her Advocate. Second party/ Workman filed application in the form of 
affidavit (Ex-13) requesting to dispose of the Reference as she is not interested in pursuing the matter further. 
Orders were passed on Ex-13. As the Second Party workman does not want to pursue this matter, the Reference is 
disposed of. Hence the order: 

ORDER 


Reference stands disposed of as withdrawn. 
Date: 10.03.2017 


M. V. DESHPANDE, Presiding Officer 


^ fc#, 26 3T$UT, 2017 

cFT.3TT. 1148.—3lklPl4> fkw SlMw, 1947 (1947 W 14) kt EET 17 k 3FJ0TH E kkk EEFE fWWF, 
k Trefc SFjkWT kk, Bldl'jl k^k^lldd k EET, Bldl'jl (EWE) E WE EE ^3Ek <=b44l<l k WWk k 
EE5 PHkNcbf 3TE wk cbiUkl k 3EJEE k kWlPl<E fkw k kkk EEFE 3tWlPl<E srfkfEH EE EE 

-lldldd k. 2, ^ ^ EETC (wk TEsEf 2/72 3TTE 2014) kl wfkcT EE# t, kf kkk 7EEE EE 25.04.2017 EE WE 
■g3TT 2T1I 

[E. Wf-42012/71/2014-3lk3lE (Wj)] 

ewe kmt, ee 
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affidavit (Ex-14) requesting to dispose of the Reference as she is not interested in pursuing the matter further. Orders 
were passed on Ex-14. As the Second Party workman does not want to pursue this matter, the Reference is disposed of. 
Hence the order: 


ORDER 


Reference stands disposed of as withdrawn. 
Date: 10.03.2017 


M. V. DESHPANDE, Presiding Officer 


fc#, 26 Stfe, 2017 

cFn\3TT. 1149.—3f|£j)p|ck srMwr, 1947 (1947 RR 14) RET 17 ^ SPJEGT R TTEFR PKd<h, 

MWiH'd RT %tr 3^R'qH ksl, Bid 1^1 k RTR, Rldl^l (WH) E 3F4 <=b4dKl k WEIR TT 

TUTS Pd43TR Edk ch^chkT k SFJER 3 3tWlPl<h fkTU 3 ^#4 TR4ET sffeftfw 3fcR I)cj m 

«MI4ld4 E. 2, ^ k W (#v4 TEg4T 2/79 3TTT 2014) ER RRcft t, Wf ^#4 TRRiR ER 25.04.2017 ER WE 

■g3TT Eli 

[R. RRT-42012/78/2014-3Trf3TR Csfcj)] 
TTR^ RRft, EE fRRTTR) 


New Delhi, the 26th April, 2017 

S.O. 1149. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 2/79 of 2014) of the Central Government Industrial Tribunal- 
cum-Labour Court No.2, Mumbai as shown in Annexure, in the industrial dispute between the employers in relation to 
the Director, National Research Centre for Pomegranate, Near Solapur University, Solapur (MS) and others and their 
workman, which was received by the Central Government on 25.04.2017. 

[No. L-42012/78/2014-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT : M.V. DESHPANDE, Presiding Officer 
REFERENCE NO. CCIT-2/79 of 2014 
EMPLOYERS IN RELATION TO THE MANAGEMENT OF 

(1) NATIONAL RESEARCH CENTRE FOR POMEGRANATE 
The Director 

National Research Centre for Pomegranate 
Near Solapur University 
Solapur (MS) 

(2) M/S. SWADESHI SECURITIES 

M/s. Swadeshi Securities 
96, Salgar Vasti 
Dongaon Road 
Solapur (MS) 

AND 

THEIR WORKMAN 

Smt. Sunita K. Bansode 
R/o. Kedgaon 
Tal. North Solapur 
Solapur, Maharashtra 
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APPEARANCES: 

FOR THE EMPLOYER NO. 1 : Mr. S.P. Chinchwadkar, Advocate 

FOR THE EMPLOYER NO. 2 : No appearance 

FOR THE WORKMAN : Mr. V.R. Deshpande, Advocate 

Mumbai, dated the 10 th March, 2017 

AWARD 

The Government of India, Ministry of Labour & Employment by its Order No.L-42012/78/2014-IR (DU), dated 
25.07.2014 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the demand of the workman Smt. Sunita K. Bansode for asking regularization as an employee of 
National Research Centre for Pomegranate, Solapur is legal and justified? If yes to what relief the workman 
is entitled to?’’ 

2. After receipt of the reference, both parties were served with notice. In response to the notice, Second party 
Workman filed an application (Ex-8) for interim relief and thereafter filed Statement of Claim at Ex-9. First party 
Management No.l resisted the Statement of claim by filing their Written Statement at Ex-10 and their Say (Ex-11) on 
IR application. Matter was fixed for filing Written Statement by Management no.2. 

3. Today, Advocate for the first party/ management filed application to take the matter on today’s board. Second 
party Workman remained present along with her Advocate. Second party/Workman filed application in the form of 
affidavit (Ex-13) requesting to dispose of the Reference as she is not interested in pursuing the matter further. Orders 
were passed on Ex-13. As the Second Party workman does not want to pursue this matter, the Reference is disposed of. 
Hence the order: 


ORDER 

Reference stands disposed of as withdrawn. 

Date: 10.03.2017 

M. V. DESHPANDE, Presiding Officer 

M fckt, 26 3T$RT, 2017 

cFE.3TT. 1150.—kk)Pl4> kEU 1947 (1947 EE 14) k) EIE 17 k 3PJW1 E kkk WET fa^lET, 

MW (Hi El Trek 3FJ5TOH ET7, Eldl'jl P^4p44lld4 El ETTT, Eldl'jl (ERRE) E W TTR wk 4,4^0 k EEE7TE El 
TTEEJ PH4NEE 3TR WE EkEEll El #E, 3RJEE 4f f4f^ kWlPlE> fEElE 4‘ kkk WET kWlPHE) STpEERnT iicf ^ 

wwidd 4 . 2, et Eku (wf wit 2/103 kk 2014) k) wfkE ere) t, kf kkk wet ee 25.04.2017 k) wn 

^3R «TTI 


[TT. ERr-42012/147/2014-3TTf3TR (kfcj)] 

ew kmt, te Pk^iei 


New Delhi, the 26th April, 2017 

S.O. 1150. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 2/103 of 2014) of the Central Government Industrial Tribunal- 
cum-Labour Court No.2, Mumbai as shown in Annexure, in the industrial dispute between the employers in relation to 
the Director, National Research Centre for Pomegranate, Near Solapur University, Solapur (MS) and others and their 
workman, which was received by the Central Government on 25.04.2017. 

[No. L-42012/147/2014-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT : M.V. DESHPANDE, Presiding Officer 
REFERENCE NO. CGIT-2/103 of 2014 
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EMPLOYERS IN RELATION TO THE MANAGEMENT OF 

(1) NATIONAL RESEARCH CENTRE FOR POMEGRANATE 

The Director 

National Research Centre for Pomegranate 
Near Solapur University 
Solapur (MS) 

(2) M/S. SWADESHI SECURITIES 

M/s. Swadeshi Securities 
96, Salgar Vasti 
Dongaon Road 
Solapur (MS) 


AND 

THEIR WORKMAN 

Smt. Vaishali Govadhan Gophane 
A/p. Kondi 
Tal. North Solapur 
Solapur, Maharashtra-413 00 

APPEARANCES: 

FOR THE EMPLOYER NO. 1 : Mr. S.P. Chinchwadkar, Advocate 

FOR THE EMPLOYER NO. 2 : No appearance 

FOR THE WORKMAN : Mr. V.R. Deshpande, Advocate 

Mumbai, dated the 10 th March, 2017 

AWARD 

The Government of India, Ministry of Labour & Employment by its Order No.L-42012/147/2014-IR (DU), 
dated 02.12.2014 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 
10 of the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the demand of the workman Smt. Vaishali Govardhan Gophane for asking regularization as an 
employee of National Research Centre for Pomegranate, Solapur is legal and justified? If not, to what relief 
the workman is entitled to?" 

2. After receipt of the reference, both parties were served with notice. In response to the notice, Second party 
Workman filed an application (Ex-7) for interim relief and thereafter filed Statement of Claim at Ex-8. First party 
Management No.l resisted the Statement of claim by filing their Written Statement at Ex-10 and their Say (Ex-11) on 
IR application. Matter was fixed for filing Written Statement by Management no.2. 

3. Today, Advocate for the first party/ management filed application to take the matter on today’s board. Second 
party Workman remained present along with her Advocate. Second party/ Workman filed application in the form of 
affidavit (Ex-13) requesting to dispose of the Reference as she is not interested in pursuing the matter further. Orders 
were passed on Ex-13. As the Second Party workman does not want to pursue this matter, the Reference is disposed of. 
Hence the order: 


ORDER 


Reference stands disposed of as withdrawn. 
Date: 10.03.2017 


M. V. DESHPANDE, Presiding Officer 
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'fe#, 26 3T^T, 2017 

WT.3TT. 1151.—3iklPlcb SlMw, 1947 (1947 14) ^ ?4R1 17 ^ 31^<u| ^ Ph^M*, 

3TFT 3TR7 Pifechd TTTflW, M ^ ^ WRUT ^ 33^5 sfTT 33^ <=b4<=bKT ^ 
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New Delhi, the 26th April, 2017 

S.O. 1151. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 138/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court No.l, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the 
Director, All India Institute of Medical Sciences, New Delhi and their workman, which was received by the Central 
Government on 30.03.2017. 


[No. L-42011/32/2012-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

IN THE COURT OF SHRIAVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 138/2012 


The General Secretary, 

Delhi State Kamgar Union, 

Bal Mukund Khand, Giri Nagar, 

Kalkaji, New Delhi - 110 019 .. .Workman 

Versus 

The Director, 

All India Institute of Medical Sciences, 

Ansari Road, 

New Delhi 110 029 .. .Management 

AWARD 

A reference was received from Central Government, Ministry of Labour and Employment vide letter No.L- 
42011/32/2012/IR(DU) dated 16.10.2012 under clause (d) of sub-section (1) and sub-section 2A of Section 10 of the 
Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as under: 

‘Whether action of the management of AIIMS and M/s Prehari Protection System Pvt. Ltd. in terminating and 
non regularizing employment of Shri R.P. Singh and 285 others contract Security Guards is legal and 
justified? If not, what relief the workmen are entitled to? 

2. Briefly, the case of the claimants, (whose names are in the Annexure annexed to the statement of claim), is that 
they were appointed as security guards by the management of All India Institute of Medical Sciences (in short AIIMS) 
for the last many years, varying from 3 to 28 years. Nature of the work of security guards is necessarily of perennial 
nature and AIIMS management is using the device of contractors for work, which is of permanent nature. In fact, more 
than 1500 security guards are employed whole time by AIIMS. The same workers continued to work, which is in 
violation of section 10 of the Contract Labour (Regulation & Abolition) Act ( in short CLRA Act) under different 
contractors, i..e M/s Prehari Protection System, M/s VNA Security Services Pvt. Ltd., Goodyear and Group 4. It is 
further pleaded by the claimants that this is being done just to avoid direct relationship of employer and employee 
between the workmen and AIIMS. Claimant had a number of issues with the management which has been pending for 
considerable time, like non-compliance of EPF Act, non-functional ESI cards, non-payment of washing allowance etc. 
IT is the case of the claimant that on 15.12.2011, claimants were assured in writing that their pending issues would be 
resolved. On 16.12.2011 when the claimants reported for duties , they were illegally refused work by the management. 
No prior notice was given to the claimant before ordering their termination. Thus, termination of services of the 
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claimant herein is arbitrary, illegal and unjustified and the same is in violation of the Act as well as CLRA Act. 
Claimants took up the matter in the union and notice vide notice dated 19.12.2011, fully stating facts therein and also 
claiming reinstatement with full back wages as well as continuity of services of 286 security guards who were illegally 
refused duties by the management of AIIMS. 

3. Claim was initially contested by the managements and AIIMS filed written statement and took preliminary 
objections of the claim being frivolous, misjoinder of necessary parties. It was also alleged that the claimants were 
neither employed by AIIMS nor were they terminated by AIIMS. Therefore, claimant has no cause of action against 
the management. It is also alleged that the claim has not espoused as per law as no resolution has been placed on 
record in proof of the same. On merits, management has denied most of the averments made in the statement of claim. 
It was also alleged that AIIMS does not fall within the definition of ‘industry’ as defined under Section 2(j) of the Act 
as AIIMS is not carrying out any activity which can be termed as business, trade or manufacturing activity. The main 
object of AIIMS is to carry out research activity and to impart education. Further AIIMS is not a commercial 
enterprise but engaged in welfare activities. It has been denied that on 16.12.2011 the claimants reported for duties but 
were refused work by AIIMS. It is also denied that services of the claimants were terminated by AIIMS. There is no 
question of violation of provisions of CLRA Act or the Act. In the end, AIIMS has claimed non-entitlement of any 
relief to the claimants herein. 

4. Separate written statement was filed by M/s Prehari Protection System Pvt. Ltd. ( in short the contractor), 
wherein preliminary objection regarding maintainability, non-verification of the claim and claimants not approaching 
the Tribunal with clean hands have been taken. It has been alleged that in fact the claimants demanded permanent 
engagement with AIIMS, which was not accepted by AIIMS and due to this claimants all of a sudden had gone on 
illegal strike for their illegal demands on 15.12.2011. Because of their illegal demands and strike, AIIMS immediately 
orally terminated the contract with the answering management, which was conveyed in writing on 31.12.2011. On 
merits, most of the material averments have not been admitted. 

5. It is also mentioned in para 7 of the preliminary objections that services of the claimants herein were never 
terminated by the answering management and it was only change over of contract by AIIMS on 31.12.2011. Factual 
position is that there was agreement for change over of contract between AIIMS and the contractors without affecting 
change in the security personnel working with AIIMS. Accordingly, all the workers automatically stood absorbed by 
the new agency. 

6. On merits, it was alleged that the answering management entered into agreement with AIIMS for providing 
security guards on 05.01.1993 for a period of 12 months and prior to that no worker of the answering management was 
working at AIIMS. After the expiry of the above agreement, management of AIIMS subsequently renewed the same 
from time to time. The answering management has not violated provisions of section 10 of the CLRA Act or any 
other law. It is also denied that the workman had a number of issues pending with the management regarding non- 
compliance of EPF, non functional ESI cards or non payment of washing allowance etc. 

7. It is also denied that on 15.12.2011 the workmen were assured in writing that all pending issues would be 
resolved. Nothing was given to the claimant in writing by the answering management for resolving of any dispute 
either on 15.12.2011 or on any subsequent date.In fact, all the workmen suddenly went on illegal strike on 15.12.2011 
due to which AIIMS immediately terminated contract agreement orally with the answering management and the same 
was communicated to the answering management later on in writing. 

8. Against this factual, this Tribunal vide order 26.06.2013, on the basis of pleadings of the parties framed the 
following issues: 

(i) Whether contract awarded by AIIMS, M/s Prehari Protection System Pvt. Ltd. to supply manpower is 
sham or nominal? 

(ii) Whether AIIMS is not an industry? 

(iii) Whether dispute has not acquired status of industrial dispute for want of espousal by a union or 
considerable number of workmen serving in the establishment of the management? 

(iv) As in terms of reference 

9. Claimant in support of its stand examined Ms.Poonam Solanki, Ms.Pushpa, Ms.Sudesh Sharma, Shri 
Manorajnan Prasad, Shri Budh Ram Singh, Ms.Mamta, Ms.Gulabo, Shri Sushil Kumar Mathur, Ms.Anima, Shri Deo 
Kumar, Shri Raj Singh, Shri Laxmi Narain, Ms.Medhu Bala, Ms.Sanju Devi, Ms.Satyawati, Shri Randhir Singh, 
Ms.Lajwanti, Shri Remender Debnath, MS.Saroj, Shri Gulzari Lai, Shri Sanjay Das, Shri Chhatter Pal, Shri R.P. Singh, 
Shri Puran Singh, Shri Pravin Solanki, Ms.Anita Yadav, Shri Nirdosh Kumar, Shri Yashveer, Shri Vipin Kumar and 
Dr. Mrigank as WW1 to Ex.WW30 and also relied upon various documents. Neither, AIIMS or the contractor, has 
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adduced any evidence in support of the stand taken in their pleadings. Management No.l AIIMS was proceeded ex- 
parte vide order dated 20.05.2015 and Management No.2 contractor was proceeded ex-parte on 06.01.2016. Thereafter 
an application was moved by AIIMS for setting the ex-parte proceedings and ex-parte proceedings were set aside by 
this Tribunal and claimant did not file any reply to the same and in all fairness allowed the management to participate 
in the further proceedings. Accordingly, application was allowed subject to cost of Rs. 1000.00. Even thereafter, none 
appeared on behalf of AIIMS and accordingly management was proceeded ex-parte on 30.08.2016. Thus, no evidence 
has been adduced by the managements to rebut the case of the claimant. 

Findings on Issue No.2 and 3 

10. Both these issues are legal in nature and as such they are being taken up together for the purpose of discussion. 
It is clear from pleadings of the managements that they have specifically taken objection that AIIMS is not a industry 
within the definition of section 2(s) of the Act. As such, reference made by the appropriate Government to this Tribunal 
is not legally maintainable. Question whether the management of AIIMS falls within the definition of industry is no 
longer res-integra as the same has been considered and finally decided by Hon’ble High Court in the case of AIIMS vs. 
Uddal (2014 (142) DRJ 569). In the said case, reference has also been made by the Hon’ble High Court of Delhi to 
earlier judgment in the case of AIIMS vs Raj Singh (2009) 1 LLJ 499. 

11. Hon’ble High Court , after discussing the spectrum of the law on the subject, finally held that AIIMS is an 
industry within the meaning of Section 2(s) of the Act and contention of the management that Hon’ble High Court 
should await decision of the larger bench as ratio Bangalore Water Supply & Sewerage Board vs. A. Rajappa & Ors ., 
(1978) 2 SCC 213 has been referred to larger bench and decision in this regard is awaited was outrightly rejected. In the 
said case (Bangalore Water Supply case (supra) also Hon’ble Supreme court has dealt at length with the ambit and 
scope of the expression ‘industry’ as used in the various industrial laws particularly in the Industrial Disputes Act and it 
is clear from ratio of the said judgement that hospitals has been held to fall within the definition of ‘industry’ In view 
of the emphatic pronouncement made in Bangalore Water Supply & Sewerage Board case (supra) as well as 
subsequent decision of the High Court in the case of Uddal case and Raj Kumar case (supra), there is hardly any room 
to entertain the contention that management of AIIMS is not an industry. 

12. The other important question in the present case is whether the dispute in the present case has not attained status 
of an industrial dispute for want of espousal by the union or by considerable number of workmen in the establishment 
of the management. 

13. It is clear from Para 13 statement of claim that notice dated 19.12.2011 detailing events relating to the present 
case was served upon the management, who has legally illegally refused the claimants to join duties on 16.12.2011. 
Dr.Mrigank, who was examined as WW30 and whose affidavit is Ex.WW30/A, has in Para 11 referred to the demand 
notice which was served upon the management and conciliation proceedings thereafter were also held but the same 
ultimately failed. It is also clear from perusal of Ex.WW30/l that Delhi State Kamgar Union is duly registered vide 
registration No.2906, which shows that the above mentioned is duly registered. There is also complete details and name 
of the workmen in the documents. There is another document Ex.WW30/3 which shows the names of office bearers in 
the year 2008-09 as well as annual return for the year 2008. There is also certificate which shows that Delhi State 
Kamgaar Union has been registered under the Trade Union Act on 27.11.1989. Thus, the objection taken by the 
management in their written statement that the case was never espoused properly through the union is totally baseless 
and meritless as there is ample evidence on record to show that union of the claimant had duly taken up the matter with 
the management and finally matter was taken up for conciliation before the ALC, which ended in failure. It was 
thereafter reference was received by this Tribunal under Section 10 of the Act. It has been held in the case of Workers 
Union Vs. Seventh Industrial Tribunal (1994) 68 FLR 701 Calcutta that once a dispute is referred to the Tribunal by the 
appropriate Government presumption of espousal of industrial dispute is there. No doubt, this Tribunal has jurisdiction 
to adjudicate only industrial dispute once the case of the workman has been duly espoused or sponsored by the union, 
the same would be legally enough to meet requirement of law. There is no definition of espousal given in the Act or 
any other law. However, expression also means that the dispute of the workman is adopted by the union or considerable 
number of workman belonging to that union in its meeting as its own dispute and large number of workmen have given 
support to the cause of such industrial dispute. 

14. In view of the above discussion, it is held that there is an industrial dispute which requires adjudication by this 
Tribunal and the same has been duly espoused. As said earlier, management of AIIMS is held to be an industry within 
the meaning of 2(j) of the Act and hence, both these issues are decided accordingly. 

Findings on Issue No.l 

15. Now the primary question before this Tribunal is whether the contract awarded by the management of AIIMS to 
the contractor management No.2 is sham and nominal. In this regad, it is appropriate to refer to the pleadings contained 
in the statement of claim. It is clear from averments made in Para 5 of the statement of claim that the claimant has held 
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management No.2 to be a sham contractor. It was strongly urged on behalf of the claimant that there is ample evidence 
on record to suggest that the claimants were doing work and service in the premises of AIIMS and management of 
AIIMS was exercising full and effective control over claimants regarding allocation of duties as security guards and 
none of the workers has ever seen the face of the contractor who was not having any liaison with the claimants herein. 
The so called contract between the management No. 1 and management No.2 has been alleged to be sham and nominal 
and all the claimants in their respective affidavits have clearly supported the averments contained in the statement of 
claim. It is also clear from the Entry card/ID Card of the claimants that the place of their duties is at AIIMS and the 
same has been issued by management No.2 M/s Prehari Protection System Pvt. Ltd. 

16. There is no evidence adduced by the management so as to prove that the so called contract which was entered 
into between management No.l and Management No.2 for the purpose of engaging security guards in the premises of 
AIIMS is genuine. Perusal of the record also shows that most of the workmen were issued ESI cards as is clear from 
Ex.WWl/14 to Ex.WWl/17, Ex.WW2/l, Ex.WW3/l, Ex.WW3/4, Ex.3/5, Ex.WW4/3, Ex.4/7, Ex.WW4/8, Ex.WW5/2 
to Ex.WW5/5, Ex.WW6/3, Ex.WW6/5, Ex.WW7/3, Ex.WW9/2, Ex.WW9/5, Ex.WW10/2, Ex.WW10/3, Ex.WWll/4, 
Ex.WWl 1/5, Ex.WW12/l, Ex.WW15/3, Ex.WW15/4, Ex.WW16/3, Ex.WW17/2, Ex.WW18/3, Ex.WW19/2, 
Ex.WW21/3, Ex.WW25/l, Ex.WW25/2, Ex.WW25/7, Ex.WW26/l and Ex.WW26/33. They were also issued ID Cards 
Ex.WWl/11 to Ex.WWl/13, Ex.WW2/2, Ex.WW2/3, Ex.WW3/2, Ex.WW3/3, Ex.WW4/l, Ex.WW4/9, Ex.WW5/l, 
Ex.WW6/l, Ex.WW6/2, Ex.WW6/4, Ex.WW7/l, Ex.WW7/2, Ex.WW8/l, Ex.WW8/2, Ex.WW9/l, Ex.WW9/3, 
Ex.WW9/4, Ex.WWl0/1, Ex. 11/1, Ex.WW 11/2, Ex.WW 11/6, Ex.WW12/3, Ex.WWl3/1, Ex.WW14/l, 
Ex.WWl5/2, Ex.WW 17/1, Ex.WWl8/1, Ex.WW18/2, Ex.WW19/l, Ex.WW20/l, Ex.WW21/l, Ex.WW21/2, 
Ex.WW22/2, Ex.WW22/3, Ex.WW24/l, Ex.WW24/2, Ex.WW25/5, Ex.WW25/6, Ex.WW25/9 Ex.WW25/10, 
Ex.WW26/2, Ex.WW27/l and Ex.WW29/l . Thus, one thing is clear from perusal of the documents filed by the 
claimants that they were engaged as security guards and were performing duties in the premises of AIIMS. Statement 
of all the workmen in the case in hand is clearly suggestive of the fact that they were working for AIIMS management 
and were under their control and supervision. They have also denied the material suggestion given to them in their 
cross examination and specifically stated that they were working in the premises of AIIMS since many years, varying 
from 1999 to 2007, for different period. There is no evidence on record that Management No.2 was a duly licenced 
contractor as required under Section 12 of the CLRA Act nor there any evidence on record to show that the principal 
employer AIIMS was duly registered as required under Section 7 of the CCLRA Act. It is clear from perusal of section 
7 of the CLRA Act that every principal employer or establishment to which the Act applies has to file application to the 
registered office in the prescribed manner for registration of the establishment and contravention of provisions is also 
an offence under the law. Similarly, Section 12 of the CLRA Act specifically envisages that certificate of registration 
is mandatorily required by the contractor and no contractor can execute any work or engage contract labour unless he 
has obtained such a licence from the competent authority in the prescribed manner under the law. 

17. In this connection, reference is made to the ratio of judgement by a Constitution Bench of Hon’ble Supreme 
Court in Steel Authority of India and others Vs. National Union Waterfront Workers and others (2001) 7 SCC 
1) wherein Supreme Court was primarily concerned with the meaning of the expression ‘appropriate Government’ as 
used in Section 2(l)(a)of the Contract Labour (Regulation and Abolition) Act, 1970 and in Section 2(a) of the 
Industrial Disputes Act, 1947 in relation to State Government or the Central government. The other issue involved 
before the Apex Court was the automatic absorption of contract labour in the establishment of the principal employer as 
a consequence of abolition notification issued under Section 10A of the CLRA Act 1970. Supreme Court while partly 
overruling the judgement in Air India Statutory Corporation vs. United Labour Union (1997 (9) SCC 
377) prospectively held that neither section 10 of the CLRA Act nor any other provisions of the Act, whether expressly 
or by necessary implication, provides for automatic absorption of the contract labour on issuance of notification under 
the said section, prohibiting contract labour and consequently principal employer is not required to absorb contract 
labour working in such establishments. In the said case, another incidental issue whether relationship of master and 
servant between the principal employer and contract labour emerges after issuance of notification under section 10 of 
the CLRA Act was also considered by the Court. After discussing the entire spectrum of the case law on the subject in 
Para 125 of the judgement, it was held as under: 

(3) Neither Section 10 of the CLRA Act nor any other provision in the Act, whether expressly or by necessary 
implication, provides for automatic absorption of contract labour on issuing a notification by appropriate 
Government under sub-section (1) of Section 10 . prohibiting employment of contract labour, in any process, 
operation or other work in any establishment. Consequently the principal employer cannot be required to order 
absorption of the contract labour working in the concerned establishment; 

“(4) We overrule the judgment of this Court in Air India case prospectively and declare that any direction 
issued by any industrial adjudicator/any court including the High Court, for absorption of contract labour 
following the judgment in Air India case shall hold good and that the same shall not be set aside, altered of 
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modified on the basis of this judgment in cases where such a direction has been given effect to and it has 
become final.” 

(5) On issuance of prohibition notification under Section 10(1) of the CLRA Act prohibiting employment 
of contract labour or otherwise, in an industrial dispute brought before it by any contract labour in regard to 
conditions of service, the industrial adjudicator will have to consider the question whether the contractor has 
been interposed either on the ground of having undertaken to produce any given result for the establishment or 
for supply of contract labour for work of the establishment under a genuine contract or is a mere 
ruse/camouflage to evade compliance with various beneficial legislations so as to deprive the workers of the 
benefit there-under. If the contract is found to be not genuine but a mere camouflage, the so called contract 
labour will have to be treated as employees of the principal employer who shall be directed to regularize the 
services of the contract labour in the establishment concerned subject to the conditions as may be specified by 
it for that purpose in the light of para 6 hereunder. 

(6) If the contract is found to be genuine and prohibition notification under Section 10(1) of the CLRA Act in 
respect of the establishment concerned has been issued by the appropriate Government, prohibiting 
employment of contract labour in any process, operation or other work of any establishment and where in such 
process, operation or other work of the establishment the principal employer intends to employ regular 
workmen, he shall give preference to the erstwhile contract labour, if otherwise found suitable and, if 
necessary, by relaxing the condition as to maximum age appropriately, taking into consideration the age of the 
workers at the time of their initial employment by the contractor and also relaxing the condition as to 
academic qualifications other than technical qualifications.” 

18. A critical examination judgement in SAIL case (supra) would show that this judgement shines like a pole star in 
the galaxy of precedents in the field of industrial laws and provides a beacon light to all those who are lost in the mist 
of legal confusion. It is further clear from the above judgements that purpose of issuance of notification appears to be 
clear and Parliament has intended to create a bar by incorporating provision on engagement of contract labour in any 
establishment covered by such prohibition notification. Thus, no option is left with the employer to employ contract 
labour in the category of jobs mentioned in the said notification. In fact, Section 10 is enacted to work as a permanent 
solution to the problem and there is no legal justification for engagement of contract labour after issuance of such 
notification issued under Section 10 of the CLRA Act and incase of violation, employer can be imposed with 
punishment under Section 21 to 23 of the CLRA Act. 

19. Supreme Court in International Airport Authority of India vs. International Air Cargo Workers Union (2009 (13) 
SCC 37) again considered the question of contract labour as well as impact of issuance of notification under Section 10 
of the CLRA Act, and held as under: 

‘20. But where there is no abolition of contract labour under section 10 of CLRA Act, but the contract labour 
contend that the contract between principal employer and contractor is sham and nominal, the remedy is 
purely under the ID Act . The principles in Gujarat Electricity Board continue to govern the issue. The remedy 
of the workmen is to approach the industrial adjudicator for an adjudication of their dispute that they are the 
direct employees of the principle employer and the agreement is sham, nominal and merely a camouflage, 
even when there is no order under section 10(1) of CLRA Act. The industrial adjudicator can grant the relief 
sought if it finds that contract between principal employer and the contractor is sham, nominal and merely a 
camouflage to deny employment benefits to the employer and that there is in fact a direct employment, by 
applying tests like: who pays the salary; who has the power to remove/dismiss from service or initiate 
disciplinary action; who can tell the employee the way in which the work should be done, in short who has 
direction and control over the employee. But where there is no notification under section 10 of the CLRA Act 
and where it is not proved in the industrial adjudication that the contract was sham/nominal and camouflage, 
then the question of directing the principal employer to absorb or regularize the services of the contract labour 
does not arise. The tests that are applied to find out whether a person is an employee or an independent 
contractor may not automatically apply in finding out whether the contract labour agreement is a sham, 
nominal and is a mere camouflage. For example, if the contract is for supply of labour, necessarily, the labour 
supplied by the contractor will work under the directions, supervision and control of the principal employer 
but that would not make the worker a direct employee of the principal employer, if the salary is paid by 
contractor, if the right to regulate employment is with the contractor, and the ultimate supervision and control 
lies with the contractor. The principal employer only controls and directs the work to be done by a contract 
labour, when such labour is assigned/allotted/sent to him. But it is the contractor as employer, who chooses 
whether the worker is to be assigned/allotted to the principal employer or used otherwise. In short worker 
being the employee of the contractor, the ultimate supervision and control lies with the contractor as he 
decides where the employee will work and how long he will work and subject to what conditions. Only when 
the contractor assigns/sends the worker to work under the principal employer, the worker works under 
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the supervision and control of the principal employer but that is secondary control. The primary control is with 
the contractor. 

20. Thus, applying the principle of law discussed above to the controversy in the present case, it is clear from the 
evidence adduced by the claimants herein that they were admittedly working in the premises of AIIMS. They have 
specifically stated in their respective affidavits that the so called contract between Management No.l and Management 
No.2 regarding engagement of security guards is sham and bogus and nominal in nature. Management has also not 
entered into the witness box so as to support and prove the stand taken in their respective pleadings, as such, this 
Tribunal can draw adverse inference against the management. 

21. Resultantly, this Tribunal is left with no choice except to accept the case of the claimants herein , whose 
evidence is cogent and consistent in nature regarding their engagement, performance of duties and overall control of 
the management of AIIMS in respect of performance of their duties in the premises of AIIMS. Management No.2, 
rather has admitted in their written statement that the agreement was orally terminated by AIIMS because of illegal 
demands and strike by the claimants for their illegal demands on 15.12.2011. Thereafter on 31.12.2011, as is clear from 
the written statement of management No.2, it was communicated to them in writing regarding termination of the 
contract. Neither the said agreement has been filed nor proved in accordance with law. Thus, the so called agreement 
between management No.l and management No.2 can be termed as sham or nominal documents and management No.2 
simply appears to be a name lender so that the claimants herein do not claim themselves to be in the employment of 
management No. 1. This is really pernicious practice being followed by most of the establishments in Delhi and it has 
dealt a crippling blow to the various industrial laws which have been enacted for the welfare and safety of the workers. 
Thus, the so called agreement is held to be sham, nominal and a camouflage. 

22. Now the residual question whether termination of the services of the claimants Shri R.P. Singh and 285 others 
is legal and justified. Admittedly as is clear from the stand of the management, no notice in writing was given before 
ordering their termination. Claimants have led cogent evidence on record to prove that they were regularly performing 
their duties as security guards and it is not the case of the management that they have not completed 240 days in a 
calendar year so as not to attract provisions of Section 25F of the Act as no one months notice in writing nor salary in 
lieu thereof has been paid to the claimant before ordering their termination. Termination of these claimants from 
services is apparently in violation of Section 25 F of the Act, which requires that one months notice or pay in lieu 
thereof has been paid to the claimants before their termination. Admittedly, no such notice was issued nor one months 
pay in lieu thereof was given to the claimant. This clearly shows that the management has committed gross violation of 
provisions of Section 25-F of the Act, which clearly provides that even services of workmen who are employed on 
daily basis and has worked for more than 240 days in a calendar year or for 12 months cannot be terminated or 
retrenched unless workmen has been given one month’s notice in writing, indicating reasons for such retrenchment or 
the workman has been paid salary of one month in lieu of such notice. There is a long line of decisions of the Hon’ble 
High Courts as well as Apex Court that violation of the above provisions would render action of the management to be 
illegal and void under the law. This view has been reiterated in the case of Ajay Pal vs Haryana Warehousing 
Corporation (AIR (2015) Lab.IC 3765). Hon’ble Apex Court in the case of Umrala Gram Parishad Vs. The Secretary, 
Municipal Employees Union And Ors. (2015) Lab.IC 3765 also dealt with provisions of Section 25-t read with section 
2 (ra) of the Act, in case of safai kaamdaar employed by the Parishad. The work which was being done by daily 
kaamdaar was the same as those of the regular workmen. There was disparity in payment of wages between permanent 
and contract workmen. Same was held to be unfair labour practice and plea of the Parishad that their financial position 
was not strong so as to pay salary equal to that of the permanent workman was rejected. Hon’ble Apex Court ordered 
to treat the services of such workmen permanent and pay them regular pay scale which was being paid to the permanent 
safai kaamdars. 

23. As a sequel to the discussions made herein above, it is held that termination and non-regularization of Shri R.P. 
Singh and 285 other claimants is legal and justified and they are liable to be reinstated with back wages and their case 
for regularization is liable to considered in terms of policy, if any in operation. An award is, accordingly, passed. Let 
this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for 
publication. 

Dated : March 29, 2017 


A. C. DOGRA, Presiding Officer 
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New Delhi, the 26th April, 2017 

S.O. 1152. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 176/2016) of the Central Government Industrial Tribunal-cum- 
Labour Court No.l, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the 
Management of Broadcasting Engineering & Consultant India Ltd., New Delhi & Others and their workman, which 
was received by the Central Government on 20.04.2017. 

[No. L-42012/88/2016-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

IN THE COURT OF SHRIAVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 176/2016 


Shri Shiv Charan Dhyani, 

R/o A-80, Pradhan Enclave, Burari, 

Delhi - 110 084 .. .Workman 

Versus 

1. The Management of Broadcasting Engineering & 

Consultant India Ltd., 

14-B, Ring Road, IP Estate, 

New Delhi 110 002 

2. M/s Vayudoot Security Services, 

D-7, Sector 7, NOIDA, Gautam Budh Nagar, 

Uttar Pradesh .. .Managements 

AWARD 

Central Government, vide letter No.L-42012/88/2016-IR(DU) dated 23.11.2016/02.12.2016, referred the 
following industrial dispute to this Tribunal for adjudication: 

“Whether the employment of the workman Shri Shiv Charan Dhyani in the establishment of M/s. Boradcast 
Engineering Consultants India Ltd. through M/s. Vayudoot Security Services Pvt. Ltd. has been terminated 
illegally and/or unjustifiably, and if so what relief is he entitled to and what directions are necessary in this 
respect? 

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file statement 
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt 
of the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute. 
Despite directions so given, Shri Bachan Singh Rana opted not to file his claim statement with the Tribunal. 

3. On receipt of the above reference, notice was sent to the workman as well as the managements. However, the 
postal article sent to the workman, was received back with the remarks ‘No such person’. Address mentioned on the 
letter is the same as that mentioned in the reference received from the appropriate Government. As such, there is no 
other address available with the Tribunal. Hence, this Tribunal is left with no choice, except to pass a ‘No 
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Dispute/Claim’ award. Let this award be sent to the appropriate Government, as required under Section 17 of the 
Industrial Disputes Act, 1947, for publication. 

Dated: April 11,2017 

A. C. DOGRA, Presiding Officer 

M fc#, 26 srife, 2017 

TOT.3TT. 1153.— 3lk)PlTO fRTOR 3TMTOET, 1947 (1947 TOT 14) TOt RKT 17 ^ TRTOR TR^cT, T 
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TOMTOM! TO #4, 3T3sf«T 3jh)PlTO fTOTOTTO 3 TOTOllTO TOTTOR sffeftfw TOfTOTOTOT ETO RTO TOTOTTOITO TO. 1, fe# TO TO 

(tM TO7TOTT 73/2016) TOT MdolRld TOt t, # TOTOllTO TUTOR TOT 20.04.2017 TOT WTO f3TT TOTI 

[TOT. tRT-42025/03/2017-3TT^3TR (TORJ)] 

TOTOTOT RTOt, TOT fTO^TTO 


New Delhi, the 26th April, 2017 

S.O. 1153. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 73/2016) of the Central Government Industrial Tribunal-cum- 
Labour Court No.l, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the 
Management of the Gambia High Commission, through the Ambassador, The Gambia Embassy, New Delhi and their 
workman, which was received by the Central Government on 20.04.2017. 

[No. L-42025/03/2017-IR (DU)] 
RAJENDRA IOSHI, Dy. Director 


ANNEXURE 

IN THE COURT OF SHRIAVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 73/2016 


Shri Gopal Sarkar, S/o Shri Sukumar Sarkar, 
through General Secretary, Delhi Labour Union, 

Agarwal Bhawan, 

GT Road, Tis Hazari, 

Delhi - 110 054 .. .Workman 

Versus 

The Management of the Gambia High Commission, through 
The Ambassador, The Gambia Embassy, 

B-19, Vasant Marg, Vasant Vihar, 

New Delhi - 110 057 .. .Management 

AWARD 

Claim has been filed by the claimant under Section 2-A of the Industrial Disputes Act, 1947 (in short the Act) as 
45 days stood expired from the date of making his application before the Conciliation Officer and no reference is 
required under the Act by the Tribunal from the appropriate Government after the said period. It is averred by 
Shri Gopal Sarkar, the claimant herein, that he joined employment with the management in March 2009 as security 
guard/chowkidar. Initially, he was posted in the Embassy at B-19, Vasant Vihar, New Delhi. Thereafter, for the last 1 Yi 
years, the claimant was posted at the residence of the Ambassador at Rahul Farm. Claimant was also issued letter of 
appointment by the management and was initially getting a salary of Rs.8500.00. Subsequently, his salary was 
enhanced to Rs.10,000.00 p.m. Services of the claimant was also confirmed vide letter dated 19.03.2014. In fact, there 
were only two security guards with the management who were doing 12 hours duty but they were not being paid 
overtime salary. The claimant was demanding overtime salary in the proper pay scale and all of a sudden he was 
dismissed vide letter dated 01.10.2014. Dismissal of the claimant vide letter dated 01.10.2013 is totally unjust and 
malafide and is in breach of Section 25-F, G and H of the Act read with Rule 76, 77 and 78 of the Industrial Dispute 
(Central) Rule 1957. It is the case of the claimant that he served demand notice through the union upon the 
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management vide communication dated 13.11.2014 by registered A.D. Since there was no reply from the management, 
as such, it was presumed it was rejected. Finally, the claimant has prayed for setting aside order of dismissal and for 
reinstatement in service with back wages. 

2. Management was put to notice but none appeared on behalf of the management, as a result of which 
management was proceeded ex-parte on 08.08.2016. 

3. Claimant, in support of his case, examined himself as WW1 and tendered in evidence his affidavit Ex.WWl/A. 
He has also tendered in evidence documents Ex.WWl/1 to Ex.WWl/11. 

4. I have heard Shri Abhinav Kumar, A/R for the claimant. 

5. It is clear from the pleadings of the claimant as well as evidence on record that the claimant was appointed vide 
letter dated 04.03.2009 Ex.WWl/4 as security at High Commission of Gambia in India for a period of three months 
initially. There is also mention that the claimant was to be confirmed on the post if his performance and conduct is 
found to be satisfactory. There is further mention in the above letter that salary of the claimant is Rs.8500.00 per 
month, along with allowances for medical treatment etc. In the penultimate para, there is mention that appointment can 
be terminated either by the workman or by the Embassy by issuance of one weeks’ notice or wages in lieu of one 
weeks’ notice. 

6. It is clear from the evidence on record that no one weeks’ notice was served upon the claimant nor salary for the 
said period was paid to the claimant before his dismissal. There is also letter of confirmation dated 19.03.2014, which 
shows that appointment of the claimant as security guard has not been confirmed with effect from 19.03.2014. This 
clearly shows that conduct of the claimant was found to be satisfactory as a result of which he was confirmed on the 
post. Evidence adduced by the claimant in his affidavit Ex. WW 1/A is on similar lines as the averments contained in the 
statement of claim. It is further clear that the claimant was demanding payment of salary in proper pay scale, which 
appears to have not been paid to the claimant and ultimately it resulted in issuance of letter of dismissal dated 
01.10.2014 Ex.WWl/10. There is also nothing on record to show that any domestic or disciplinary proceedings were 
conducted against the claimant herein by the management before ordering his dismissal. Admittedly, claimant is 
continuously in the employment of the management since March 2003 till the date of his dismissal vide letter dated 
01.10.2014 Ex.WWl/10 issued by the management against the claimant. Though, it is mentioned in the said letter that 
several warning letters were given to the claimant regarding his misbehavior, such as coming to work in a drunken 
condition and bringing people from outside etc, but there is no evidence worth the name to support the allegations as 
mentioned in the letter of dismissal Ex.WWl/10. Law is now fairly settled from the various decisions of the Hon’ble 
Apex Court as well as various High Courts that a person in continuous employment of the management and has worked 
for more than 240 days in a calendar year preceding his termination, in that eventuality, it is incumbent upon the 
management to have issued one months’ notice in writing or one months’ pay in lieu thereof giving reasons for the 
retrenchment. In the case on hand, nothing of this kind has been done by the management, who has issued letter of 
dismissal Ex.WWl/10 completely in breach of the provisions of Section 25-F of the Act. Even services of a casual 
workman who has completed 240 days in a calendar year cannot be terminated in this manner and the action of the 
management, in breach of the above provision, would render the same to be totally illegal under any authority under the 
law. 

7. As discussed above, there not even a shred of evidence on record to show that the claimant has committed any 
act of misconduct prior to his dismissal. The very fact that the management has not appeared to contest the case also 
shows that the management is acting in an arbitrary manner. This Tribunal is also entitled to draw adverse inference 
against the management for not rebutting the averments contained in the statement of claim or adducing any evidence 
justifying dismissal of the claimant. Resultantly, action of the management is held to be per se illegal and in breach of 
Section 25F of the Act. There is no evidence on record to suggest that the claimant herein was gainfully employed 
during the period after his termination. When action of the management is totally arbitrary and illegal and claimant is a 
confirmed workman and his dismissal is in gross violation of provisions of Section 25F of the Act, this Tribunal is of 
the view that the claimant is entitled for reinstatement with full back wages. 

8. As a sequel to my above discussion, it is held that order of dismissal of the claimant vide communication 
Ex.WWl/10 is totally arbitrary and illegal as the same is in gross violation of Section 25-F of the Act. As a result of 
the above, it is further held that the claimant is entitled for reinstatement with full back wages. An award is, 
accordingly, passed. Let this award be sent to the appropriate Government, as required under Section 17 of the 
Industrial Disputes Act, 1947, for publication. 

Dated : April 13, 2017 


A. C. DOGRA, Presiding Officer 
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New Delhi, the 26th April, 2017 

S.O. 1154. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 163/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No.l, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the 
Ministry of Human Resources Development, Department of Higher Education, New Delhi & Others and their 
workman, which was received by the Central Government on 11.04.2017. 

[No. L-42025/03/2017-IR (DU)] 
RAJENDRA IOSHI, Dy. Director 


ANNEXURE 

IN THE COURT OF SHRIAVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 163/2015 


Shri Ajit Singh S/o Shri Madho Ram, through 
Samast Delhi Karamchari Union Regd. 

52C, Okhla Industrial Area, Phase 3, 

New Delhi - 110 020 ...Workman 

Versus 

1. Ministry of Human Resources Development 
Department of Higher Education, 

Government of India, Shastri Bhawan, 

New Delhi - 110 001 

2. M/s. EdCIL India Limited, 

(A Government of India Enterprise) 

EDCIL House, 18-A, Sector 16-A, 

NOIDA - 201 301, Uttar Pradesh .. .Management 

AWARD 

Present dispute has been raised under the provisions of sub-section (2) of section 2-A of the Industrial Disputes 
Act, 1947 (in short the Act). Claimant presents that a period of 45 days stood expired from the date of making his 
application before the Conciliation Officer. Claim was filed by the claimant Shri Ajit Singh with the averments that he 
was engaged on 14.12.2010 as helper by the Ministry of Human Resources Development (in short management No.l) 
through M/s. EDCIL India Ltd. (in short management No.2) and he was performing his duties sincerely and diligently. 
He was paid wages of Rs.8554.00 at the time of his initial appointment. Management No.l, is the principal employer 
and management No.2 is the contractor. Management No.l was having supervisory as well as administrative control 
over the claimant. It is the case of the claimant that the management promoted him to the post of MTS with effect from 
10.01.2013 as his performance was satisfactory. However, the claimant was deprived of facility of casual leave, 
overtime payment etc. though he has complained regarding this several times to the management. Management was in 
the habit of obtaining signatures of the claimant on blank papers and when he resisted to the same, he was given threat 
of termination of job by the management. Claimant was not paid salary for January 2015. Finally he was terminated 
from the job on 02.02.2015 without any show-cause notice or any salary in lieu of such notice as required under the 
law. The termination is unlawful and unjust, amounting to unfair labour practice. Thereafter, claimant took up the 
matter with his union and the union finally vide letter dated 19.02.2015 wrote to the management regarding this, but no 
reply was given by the management. Thereafter, matter was also referred to the Assistant Labour Commissioner. 
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management to prove such contract. In fact, no copy of the contract has been filed by the management so as to show as 
to for what period and for what particular work services of the claimant was taken as helper by the management. It is 
not out of place to mention here that the management was rather satisfied with the work of the claimant, as a result of 
which claimant was given extension and there was revision of his salary. Salary slip of the claimant is Ex.MWl/3, 
which shows that the gross monthly salary of the claimant was Rs.8850.00 for the period 25.12.2014 to 24.01.2015. 
Details of salary for the various period as well as other helpers is annexed with this document, which was not disputed 
by the learned authorized representatives appearing on either side. 

11. During the course of arguments, learned A/R for the management primarily harped on the plea that since 
engagement of the claimant admittedly was of helper and that too on contract basis, as such there is no legal 
requirement of service of any notice in terms of provisions of Section 25-F of the Act nor conditions of contract 
provides for issuance of any such notice before termination. This submission of the management is totally meritless for 
the reasons that no contract has been filed by the management so as to prove the same. Moreover, there is clear 
evidence on record that since the time of his engagement right from December 2010 till 02.02.2015, there is no break in 
the service of the claimant who was sincerely and regularly performing his duties. Engagement of a person as 
helper/casual labour or for that matter contract worker on casual basis does not mean that the management can follow 
the policy of ‘hire and fire’ in an arbitrary manner and throw out a poor claimant in a whimsical manner at any time. 

12. It has also been held by the Hon’ble Apex Court in the case of Devender Singh Vs. MC Sanaur (AIR (2001) 
SCC 2532) wherein while interpreting provisions of Section 2(s) of the Act, which deals with definition of workman, as 
under: 

‘The source of employment, the method of recruitment, the terms and conditions of employment/contract of 
service, the quantum of wages/pay and the mode of payment are not at all relevant for deciding whether or not 
a person is a workman within the meaning of Section 2(s) of the Act. 

The definition of workman also does not make any distinction between full time and part time employee or a 
person appointed on contract basis. There is nothing in the plain language of Section 2(s) from which it can be 
inferred that only a person employed on regular basis or a person employed for doing whole time job is a 
workman and the one employed on temporary, part time or contract basis on fixed wages or as a casual 
employee or for doing duty for fixed hours is not a workman. 

15. Whenever an employer challenges the maintainability of industrial dispute on the ground that the employee 
is not a workman within the meaning of Section 2(s) of the Act, what the Labour Court/Industrial Tribunal is 
required to consider is whether the person is employed in an industry for hire or reward for doing manual, 
unskilled, skilled, operational, technical or clerical work in an industry. Once the test of employment for hire 
or reward for doing the specified type of work is satisfied, the employee would fall within the definition of 
'workman'. 

13. In view of the above legal position, it is clear that the workman herein is a ‘workman’ within the definition of 
Section 2(s) of the Act. 

14. There is ample evidence on record to suggest and show that the management has even re-engaged some helpers 
after termination of the claimant herein. This fact has even been admitted by Shri Sunil Kumar Mathur MW 1 in his 
cross examination. He has clearly admitted that the claimant was engaged with the management from December 2010 
to January 2015 at the project under Ministry of HRD by EdCIL (India ) Ltd. which is a public sector enterprise. He 
has also made reference to letter Ex.MWl/1 whereby management was advised that services of 14 helpers should be 
utilized in some other project by Ed.CIL, Management No.2. There is nothing on record to suggest that as to under what 
circumstances the claimant herein could not be engaged in such other project when there is specific letter to this effect 
from the Ministry. He has further admitted that no notice was issued to the claimant before his termination, as this was 
not necessary as he was engaged for a particular project, which came to an end in December 2014. Moreover, 
management No.2 was already advised to deploy such helpers in some other project as is clear from Ex.MWl/1. He 
has, further, made a vital admission that the claimant worked continuously for 4 years and there was no allegation 
against him. He further admitted that services of Shri Raju, who has hardly worked for 2 years was retained whereas 
the claimant who has served for more than 4 years was terminated. This clearly shows that the management was acting 
in a most arbitrary manner while terminating services of the claimant herein. He has, further, admitted that salary of 
regular MTS is Rs. 17,772.00 whereas those of similar workers working as daily wager/contract basis was getting only 
Rs. 12,913.00. This was as per service agreement between contractor and the principal employer, but no such document 
has been filed by the management so as to show the terms and conditions of contract. He has also admitted that no 
enquiry was conducted against claimants at any time and no retrenchment was paid to the claimant before his 
termination. Even as per statement of this witness, claimant has worked till 31.01.2015. 

15. It is crystal clear from resume of evidence adduced that the claimant herein has worked continuously right from 
December 2010 to 30.01.2015. His initial appointment was done by following due procedure as he was called for 
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interview. There were other co-workers who were doing similar job to but junior to the claimant herein were retained 
whereas his services were terminated. This clearly shows that the management has committed gross violation of 
provisions of Section 25-F of the Act, which clearly provides that even services of workmen who are employed on daily 
basis and have worked for more than 240 days in a calendar year or for 12 months cannot be terminated or retrenched 
unless workmen has been given one month’s notice in writing, indicating reasons for such retrenchment or the 
workman has been paid salary of one month in lieu of such notice. There is a long line of decisions of the Hon’ble High 
Courts as well as Apex Court that violation of the above provisions would render action of the management to be illegal 
and void under the law. This view has been reiterated in the case of Ajay Pal vs Haryana Warehousing Corporation 
(AIR (2015) Lab.IC 3765). Hon’ble Apex Court in the case of Umrala Gram Parishad Vs. The Secretary, Municipal 
Employees Union And Ors. (2015) Lab.IC 3765 also dealt with provisions of Section 25-t read with section 2 (ra) of 
the Act, in case of safai kaamdaar employed by the Parishad. The work which was being done by daily kaamdaar was 
the same as those of the regular workmen. There was disparity in payment of wages between permanent and contract 
workmen. Same was held to be unfair labour practice and plea of the Parishad that their financial position was not 
strong so as to pay salary equal to that of the permanent workman was rejected. Hon’ble Apex Court ordered to treat 
the services of such workmen permanent and pay them regular pay scale which was being paid to the permanent safai 
kaamdars. 

16. Claimant has specifically stated in his affidavit that he is not gainfully employed after termination of his job. 
Evidence adduced by the claimant in the present case is quite specific and satisfactory to show that action of the 
management in terminating services of the claimant is totally illegal and void under the law. Since in the present case, 
engagement of the claimant was done by following due procedure and posts were also vacant when his services was 
terminated, as such, this Tribunal is of the firm view that claimant is entitled for reinstatement with full back wages as 
his termination has been found to be totally illegal. An award is, accordingly, passed. Let this award be sent to the 
appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication. 

Dated : April 10, 2017 

A. C. DOGRA, Presiding Officer 
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New Delhi, the 26th April, 2017 

S.O. 1155. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 77/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No.l, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the 
Commissioner, North Delhi Municipal Corporation, New Delhi and their workman, which was received by the Central 
Government on 20.04.2017. 


[No. L-42011/154/2014-IR (DU)] 
RAJENDRA JOSH1, Dy. Director 

ANNEXURE 

IN THE COURT OF SHRIAVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 77/2015 


Shri Dharmendar Mahto, 

C/o Municipal Employees Union, 

Agarwal Bhawan, GT Road, 

Tis Hazari, New Delhi - 110 054 .. .Workman 


Versus 
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The Commissioner, 

North Delhi Municipal Corporation 
9 th Floor, Civic Centre, Minto Road, 

New Delhi 110 002 .. .Management 

AWARD 

Central Government, vide letter No.L-42011/154/2014-IR(DU) dated 04.02.2015, referred the following 
industrial dispute to this Tribunal for adjudication: 

“Whether the workman Shri Dharmendra Mahto entitled to re-absorption in service with MCD as domestic 
Breeding Checker? If yes with effect from which date and if no, to what relief the workman is entitled to?” 

2. Corrigendum dated 04.02.2015/13.03.2015 was received from the appropriate Government substituting the 
name of the employer as ‘The Commissioner, North Delhi Municipal Corporation, 9 th Floor, Civic Centre, Minto Road, 
New Delhi’ instead of ‘The Commissioner, Municipal Corporation of Delhi(East), Udyog Sadan, near Patparganj, 
Jawaharlal Nehru Marg, New Delhi - 110 002’. 

3. Claim statement was filed by Shri Dharmendra Mahto, averring that he joined the employment of the 
management on 11.09.2007 as Domestic Breeding Checker in Malaria Department, initially for a period of three 
months. Vide order dated 06.06.2008, the claimant was given further extension of six months, thereafter from 
01.12.2008 he was not taken on the job despite his repeated visits to the management. Thus, termination of the 
claimant herein is totally illegal, bad, unjust and malafide as the work being performed by him is perennial in nature 
and violative of Section 25-F, G and H of the Act. Further the workmen who joined the management alongwith the 
claimant are still working with the management. Finally, it has been prayed that he be reinstated in service with full 
back wages and consequential benefits. 

4. Claim was resisted by the management taking preliminary objections of non-espousal by a union, non service of 
demand notice, claimant not being a workman under section 2(s) of the Act and reference being made without 
application of mind. On merits, the management has admitted that the claimant was engaged as Domestic Breeding 
Checker on 11.09.2007 and worked upto 30.11.2007 but on contract basis for seasonal work. The claimant was re¬ 
engaged on 06.06.2008 and worked till 30.11.2008. The claimant applied for re-engagement and his name was 
considered for the post of DBC vide Office Order No.AMO/CLZ/2009/1166 dated 04.05.2009 but the claimant did not 
present himself before the management till 02.06.2009. Management has denied the other material averments 
contained in the statement of claim. Finally, it has been prayed that the claim may be dismissed. 

5. Rejoinder was filed on behalf of the claimant, which is on the same lines as those contained in the statement of 
claim. 

6. On perusal of pleadings of the parties, following issues were framed: 

(i) Whether claim petition is not maintainable in view of various preliminary objections? 

(ii) As in terms of reference 

(iii) Relief 

7. Thereafter, the case was listed for evidence of the claimant. However, it was stated at the bar by the learned A/R 
for the claimant that the claimant has since expired and despite his best efforts, he could not contact the legal heirs of 
deceased claimant nor have they approached the Union for pursuing the case. Thus, it is apparent that the legal heirs of 
the deceased claimant are not interested in adjudication of the case on merits. 

8. Since the workman has expired and his legal heirs have not approached their union for adjudication of the case 
on merits, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be 
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication. 

Dated : March 17, 2017 


A. C. DOGRA, Presiding Officer 
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New Delhi, the 26th April, 2017 

S.O. 1156. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 57/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No.l, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the 
Commissioner, Municipal Corporation of Delhi (North), and their workman, which was received by the Central 
Government on 20.04.2017. 


[No. L-42011/140/2014-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 57/2015 


Shri Khem Chand through 
Delhi Udhiyan Sangharsh Union, 

B-5, Ram Gali, North Ghonda, 

New Delhi - 110 053 ...Workman 

Versus 

The Commissioner, 

Municipal Corporation of Delhi(North), 

9 th Floor, Civic Centre, Minto Road, 

New Delhi 110 002 .. .Management 

Reference under clause (d) of sub-section( 1) and sub-section 2A of Section 10 of the Industrial Disputes Act, 
1947(in short the Act) was received from the Central Government, Ministry of Labour and Employment vide it orders 
No.L-42011/140/2014-IR(DU) dated 19.01.2015 for adjudication of an industrial dispute with the following terms: 

Whether Shri Khem Chand is entitled salary in the proper grade pay scale of Rs.950-1500 from 29.09.1989 
Rs.3050-4590 from 01.01.1996 and Rs.5200-20200 as revised from time to time alongwith all consequential 
benefit as are privileged? If so, what directions are necessary in this respect?’ 

2 Claim statement was filed by Shri Khem Chand, claimant herein, averring therein that he was in the employment 
of Municipal Corporation of Delhi, the management, in Horticulture Department since 1962 as chowkidar. The 
claimant had unblemished and uninterrupted record to his credit. The claimant at the time of his retirement on 
31.08.2009 on the post of Garden Chaudhary, and he was working as such since 18.08.1993. The claimant appeared in 
the Trade Test in 1988 and obtained 88 marks out of 100. 18 claimants who had obtained 90 marks and 6 others were 
promoted on the post of Garden Chaudhary in 1992 and their services were granted with effect from 29.09.1989 but the 
claimant was not considered due to malafide intentions. Shri Ramhit, who was junior to the claimant in seniority, was 
promoted to the post of Garden Chaudhary from 27.07.2009. Hence, action of the management is wholly, illegal, bad, 
unjust and discriminated against as the workman was a regular employee having passed the trade test and juniors to him 
were promoted as Garden Chaudhary. Finally, it is prayed that the claimant may be granted benefits of Garden 
Chaudhary with effect from 29.09.1989, the date his juniors were promoted. 

3. Written Statement was filed by the management, wherein material averments as contained in the statement of 
claim has been denied and the claimant be put to strict proof of the averments made in his statement of claim. 

4. Rejoinder was filed on behalf of the claimant, which is on the same lines as the statement of claim filed by them. 

5. On perusal of pleadings of the parties, this Tribunal vide order dated 02.12.2016, observed that no specific issue 
arises, except the reference already made by the Central Government for adjudication. Thereafter, matter was listed for 
evidence of the claimant. However, neither the claimant nor any authorized representative appeared on his behalf 
thereafter. Since the workman has not led any evidence so as to prove his cause against the management, as such, this 
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Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be sent to the appropriate 
Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication. 

Dated : March 15, 2017 


A. C. DOGRA, Presiding Officer 

M 'fe#, 26 3T^T, 2017 
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New Delhi, the 26th April, 2017 

S.O. 1157. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 83/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No.l, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the 
Contractor, M/s. Vigilent Security, New Delhi, and their workman, which was received by the Central Government on 
09.03.2017. 


[No. L-42012/01/2015-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 83/2015 


Shri Shrikant Mishra, 

A-228, Moti Bagh-I, 

New Delhi 110 021 .. .Workman 

Versus 

The Contractor, 

M/s Vigilent Security, 

Old Double Storey, in front of Shani Mandir, 

P-23, Lajpat Nagar, 

New Delhi 110 024 .. .Management 

AWARD 

A reference was received for adjudication of an industrial dispute from Central Government under Clause (d) 
of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(in short the Act), this 
Tribunal, vide letter No.L-42012/01/2015-IR(DU) dated 17.02.2015, terms of which are as under: 

“Whether the action of the management of M/s Vigilent Security in terminating the services of Shri Shrikant 
Mishra, Ex-Security Guard with effect from 29.06.213 is justified or not? If not, what relief will be given to 
the workman and from which date?” 

2. Claim statement was filed by the Shri Shrikant Mishra, the claimant herein, wherein it is averred that he was 
appointed as Security Guard on 24.06.2010 by Ministry of Home Affairs, Management No.l and his last drawn 
monthly wages was Rs.9500.00. At the time of his appointment, Management No.l assured that bonus, TA, DA, leave 
encashment, provident fund, gratuity, overtime etc. would also be given to him. The claimant performed his duties 
honestly, diligently and to the entire satisfaction of his superiors. In fact, he was appreciated by senior executives of 
Management No.l, under whom he had worked. Extra hours of work was also taken from the claimant. When the 
claimant demanded the facilities mentioned above, the management terminated his services on 29.06.2013. A 
complaint was lodged before the Labour Commissioner and the dispute was amicably resolved and the claimant was 
reinstated on 21.08.2013. Again on 24.02.2014, services of the claimant was dispensed with as he had crossed 45 years 
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of age, though the age of retirement is 60 years as per Government rules. Thus, it is averred by the claimant that his 
termination is illegal, unlawful and arbitrary, as statutory provisions under Section 25-N of the Act have not been 
complied with, inasmuch as no three months notice or pay in lieu thereof, retrenchment compensation etc. was paid to 
him. The claimant is unemployed since the date of his termination. Finally, it is prayed that that the claimant may be 
reinstated with full back wages and other service benefits. 

3. Despite service of notice, none appeared on behalf of the managements, and hence managements were 
proceeded ex-parte on 03.11.2015. However, an application was filed by Management No. 2, M/s. Vigilent Security 
for recalling of the ex-parte order, which was allowed and management No. 2 filed its written statement taking various 
preliminary objections, i.e. his services being terminated by management No.l, concealment of age by the claimant, 
non service of demand notice etc. On merits, management has denied the material averments contained in the statement 
of claim. Finally, a prayer has been made that the claim may be rejected without any further consideration. 

4. Rejoinder filed by the claimant was also on the same lines as the averments contained in the statement of claim. 

5. On perusal of pleadings of the parties, following issues were settled and the case was listed for evidence of the 
claimant: 

(i) Whether the claim is not legally maintainable in view of the various preliminary objections? 

(ii) In terms of reference 

6. However, none appeared on behalf of the claimant on 03.11.2016, 13.01.2017 and 21.02.2017. Thus, it is clear 
that the workman is not interested in adjudication of the reference on merits. 

7. Since the workman has not led any evidence so as to prove his cause against the management, as such, this 
Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be sent to the appropriate 
Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication. 

Dated : March 3, 2017 


A. C. DOGRA, Presiding Officer 

M 26 2017 
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New Delhi, the 26th April, 2017 

S.O. 1158. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 14/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No.l, Delhi as shown in the Annexure, in the industrial dispute between the employers in relation to the 
M/s. Goel Constructions & Engineers, JVTS Garden, New Delhi & others and their workman, which was received by 
the Central Government on 30.11.2016. 


[No. L-42012/171/2014-IR (DU)] 
RAJENDRA JOSH1, Dy. Director 

ANNEXURE 

IN THE COURT OF SHRIAVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 14/2015 


Shri Raj Kumar, 

Through Indian Steel and Metal Workers Union, 
1800/9, Govindpuri Extension, 

Main Road, Kalkaji, 

New Delhi 110 019 


...Workman 
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Versus 

1. M/s. Goel Construction & Engineers, 

C - 503, JVTS Garden, 

Chhattarpur Extension, 

New Delhi 110 074 

2. Health and Family Welfare Centre, 

Baba Ganga Nath Marg, 

Munirka, New Delhi .. .Managements 

AWARD 

Central Government, vide letter No.L-42012/171/2014-IR(DU) dated 08.01.2015, referred the following 
industrial dispute to this Tribunal for adjudication: 

“Whether the termination of the workman Shri Raj Kumar S/o Shri Sohan Lai by the management of M/s. 
Goel Construction & Engineers a sub contractor of NPCC in the establishment of National Health and Family 
Welfare Centre, Principal Employer w.e.f. 12.06.2013 is just, fair and legal? If not, what relief the workman 
concerned is entitled to?” 

2. Claim Statement was filed wherein it is averred that Shri Raj Kumar, the claimant herein, was engaged by 
National Health and Family Welfare Centre (hereinafter referred to as the management) through M/s. Goel 
Construction and Engineers (in short the contractors) as helper and his last drawn wages was Rs.8,814.00. The 
contractors were fake and was interposed by the management so as to deprive the workers benefits under the labour 
legislation, viz. minimum wages, ESI, PF, leaves, bonus, identity card etc. More than 25 workers were engaged by the 
management. Claimant had a clean record and there was no kind of complaint against him. 

3. At the time of his engagement, the claimant herein was made to sign on blank papers, vouchers and appointment 
letter, copies of which was not provided to him. Since the claimant herein demanded facilities of PF, ESI etc., the 
management was annoyed and his services were done away with on 12.06.2013. The claimant has not been paid wages 
for the period from 01.05.2013 to 11.06.2013. The claimed had put in 240 days of continuous service in each year 
preceding his termination. No one months’ notice or pay in lieu thereof was paid to the claimant before his termination, 
luniors to him are still employed with the Contractor and fresh appointments have also been made. Demand notice was 
served on the management on 13.06.2013, but the management neither replied to the same nor was taken back on duty. 
Subsequently, he raised a dispute before the Conciliation Officer, claiming that his services were terminated in an 
illegal manner. Since conciliation proceedings failed, the appropriate Government referred the dispute to this Tribunal 
for adjudication. He claims reinstatement in service with continuity and full back wages. 

4. Claim was contested by the Health and Family Welfare Centre (Management No.2) averring that there is no 
industrial dispute between the workman and Management No.2, who had in fact hat awarded contract for civil and 
electrical maintenance to NPCC Ltd., a Government of India Enterprises, who in turn awarded the contract to M/s Goel 
Construction and Engineers(Management No.l) for execution of civil maintenance work. Terms and conditions 
regarding payment of wages, EPF, ESIC, bonus, leave etc. to the employees engaged by management No.l was made 
by NPCC Ltd. The workman was never on the pay rolls of Management No.2. Hence management No.2 has no direct 
control over them. Various other preliminary objections, including lack of jurisdiction of this Tribunal to adjudicate the 
case, claim being barred by limitation etc. Finally, it has been prayed that the claim may be dismissed. 

5. Management No.l, despite offording various opportunities, failed to file its statement of defence and hence was 
proceeded ex-parte on 12.10.2015. 

6. On the basis of pleadings of the parties, this Tribunal vide order dated 08.04.2016 framed the following issues: 

(i) Whether the reference herein is not legally maintainable in view of the various preliminary objections 
raised by the management? 

(ii) As in terms of reference 

7. Thereafter, case was listed for evidence of the claimant. In spite of affording three opportunities, evidence of the 
claimant was not present. Thus, it is clear that the workman is not interested in adjudication of the case on merits. 

8. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause against 
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. An award is 
accordingly passed. Let this award be sent to the appropriate Government, as required under Section 17 of the 
Industrial Disputes Act, 1947, for publication. 

Dated : November 25, 2016 

A. C. DOGRA, Presiding Officer 
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New Delhi, the 26th April, 2017 

S.O. 1159. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 321/2011) of the Central Government Industrial Tribunal-cum- 
Labour Court No.l, Delhi as shown in the Annexure, in the industrial dispute between the employers in relation to the 
Secretary, N.D.M.C., Palika Kendra, New Delhi, and their workman, which was received by the Central Government 
on 22.03.2017. 


[No. L-42012/11/2011-IR (DU)] 
RAJENDRA JOSH1, Dy. Director 

ANNEXURE 

BEFORE PRESIDING OFFICER : CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT NO. 1 : ROOM NO. 38-A (GF) KARKARDOOMA COURT COMPLEX, SHAHDRA, DELHI- 32 

ID No. 321/2011 


Shri Narender S/o Shri Baljeet Singh, 

C/o Municipal Employees Union 
Agarwal Bhawan, G.T. Road, 

Tis Hazari, Delhi, 

Delhi - 110054 .. .Workman 

Vs. 

The Secretary, 

N.D.M.C., Palika Kendra, 

New Delhi - 110001 ...Management 

AWARD 

Pursuant to the receipt of order dated 16.09.2011 from Government of India Ministry of Labour under clause d 
of Sub Section (I) and Sub Section 2-A of Section 10 of Industrial Dispute Act (in Short the Act), this Tribunal is 
required to adjudicate an Industrial dispute/reference the terms of which is as under:- 

“Whether the action of the management of New Delhi Municipal Council, New Delhi in terminating the 
services of Shri Narender, Ex-Mali w.e.f. 03/12/2008, is legal and justified? What relief the workman is 
entitled to?” 

2. Briefly, it is evident from the statement of claim that workman herein, was in the employment of the 
management w.e.f. 20.07.1986 as a Mali. He was being treated as a daily rated/casual/muster roll worker and was 
being paid fix wages which was revised from time to time under the Minimum Wages Act. They were also enjoying 
other facilities like Uniform, EL, CL, and Gazetted / Festival / Restricted Holidays etc. He has unblemished and 
uninterrupted record of services to his credit. 

3. The service of the workman has been terminated on 20.10.1988 without any valid reason. The workman herein 
earlier raised an Industrial dispute which was referred for adjudication by the appropriate government to the industrial 
tribunal and Presiding Officer, labour court No.4 held the order of termination to be illegal and unjustified. The 
workman was also held entitled to reinstatement in service with full back wages. The said award was published as 
required under the law vide Labour Commissioner Certificate date 22.01.2004. The management challenged the 
aforesaid award before the Hon’ble Delhi High Court by filing writ petition bearing no. 11462/2004 and Ld. Single 
Judge vide order dated 20.12.2006 set aside the award of the Labour Court. The workman feared and filed LPA against 
the judgment of the single judge of the Hon’ble High Court and Division Bench of the High Court and ordered the 
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management to consider the case of the workman concerned for his regular employment as and when there is some 
vacancy or some recruitment is done. 

4. In View of the above order of Hon’ble High Court of Delhi, the management allowed the workman to join duties 
on 06.09.2008 and workman worked with the said section to the entire satisfaction of his superiors. Thereafter, the 
service of the workman herein was again terminated on 03.12.2008 by way of refusal of duties. The workman has 
alleged the termination and non-regularization of services as Mali is wholly illegal, bad, unjust and malafide which also 
amounts to unfair labour practice. 

5. The reference was contested by the management who filed written statement there too and took preliminary 
objections inter-alia of maintainability etc. It has been alleged on merits that engagement of workman herein is purely 
temporary and workman had worked as casual labour from 06.10.2008 to 05.11.2008 and from 06.11.2008 to 
03.12.2008 against causal labour seat. The management denied averments of the statement of claim and also admitted 
the filing of earlier case by the workman and its decision by the Hon’ble High Court of Delhi. It is also alleged the 
workman is not in service of the management after his termination in year 1988, therefore, there is no question of 
treating him regular employee. The Hon’ble High Court of Delhi has only directed to consider his case as and when 
vacancies arises. 

6. The workman filed rejoinder to the written statement filed by the management and reasserted the stand taken in 
statement of claim. 

7. Again his factual background, this tribunal vide order dated 07.12.2012 frame the following issues: 

(i) Whether claim filed by Shri Narender is stale, since his services were allegedly terminated in the year 
1988 ? If yes it effects. 

(ii) As in terms of reference. 

(iii) Relief. 

8. Workman in support of his case examined himself as WW1 and tendered in evidence documents Ex. WW1/1 to 
Ex. WW1/91. Management, in order to rebut the case of the claimant examined Shri Kunwar Pal Singh, Deputy 
Director (Horticulture) as MW1, who tendered in evidence documents Ex.MW 1/1 and Ex.MWl/2. 

9. I have heard Shri Abhinav Kumar, S/R for the claimant and Shri M.S. Rawat, A/R for the management 

Findings on Issue No. 1: 

During the course of arguments, it was fairly conceded by the Ld. A/R for the parties that pleadings of the 
parties clearly show that service of the workman herein was earlier terminated on 20.10.1988 and thereafter, an 
industrial dispute was raised vide ID No.121/1990 by the workman herein same was decided in favour of the workman 
on 24.05.2003 by D.K Malhotra, Presiding Officer, Labour Court No.4 held the termination of the workman herein to 
be illegal and ordered his reinstatement with full back wages. It is also clear that thereafter, management has filed an 
appeal before the Hon’ble High Court vide writ petition No. 11462/2004 and the same is decided on 20.12.2006 thereby 
the award of the industrial tribunal was set aside. It was thereafter, a LPA was filed against the single judge before the 
Hon’ble High Court of Delhi and decided vide judgement dated 13.03.2007. It was ordered by the High Court to 
consider the case of workman for regular employment as and when vacancies fall vacant. As a sequel to the above 
judgment of the Hon’ble High Court, the workman was taken back in service by the management on 06.09.2008. The 
workman was working to the satisfaction of the management but suddenly on 03.12.2008 the service of the workman 
was again terminated. 

10. It was urged on behalf of the management that the claim in the present case is virtually stale and no relief can be 
granted to the workman as his guilty of delay and latches. 

11. Admittedly, in the present case workman had already one round of litigation and the judgment of the High Court 
in LPA No. 188/2007 decided on 13.03.2007 Ex WW1/9 is very clear. The main contention of the workman before the 
High Court was of hostile discrimination by the management as juniors to him have been retained in service while he 
has been thrown out of the job without following of due procedures. The Hon’ble High Court after discussing the 
comparative merits of the arguments, in Para 11 had held as under : 

“11. It is, however, clear from the records that the appellant has worked with the respondent on different 
dates for a considerable period of time and after the award was passed the appellant worked with the 
respondent for about six months. In that view of the matter, while upholding the order passed by the learned 
Single Judge, we issue a direction to the respondent to consider the case of the appellant for regular 
employment as and when there is an advertisement and recruitment is done, after taking notice of the past 
services of the appellant with the respondent. As and when there is temporary vacancy, the case of the 
appellant should be considered for such engagement. 
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12. We also make it clear that whatever payment has been made to the appellant by the respondent under 
Section 17B of the Act, the same shall not be realized by the respondent as that amount stands already paid to 
the appellant. 

13. The appeal stands disposed of in terms of the aforesaid order.” 

12. It is evident from the perusal of the above Para that management was directed to consider the case of workman 
herein, for regular employment as and when there is an advertisement and recruitment is done after taking into 
consideration past service of the workman. Even the case of the workman was required to be considered for temporary 
vacancy also. Therefore, there is no merit in the contention of the management that the present matter is stale or 
workman herein is the guilty of any delay and latches, particularly when time was consumed because of filing of writ 
petition by management and writ court appeal (L.P.A) by the workman. 

13. The Hon’ble Apex Court on in the case of Sapan Kumar Pandit Vs. UP State Electricity Board Air 2001 SC 

2562 almost under the similar circumstances considered the question of delay and latches in a case where the service of 
the workman was terminated illegally and there was delay of more than 15 year in approaching the tribunal. The 

Industrial tribunal has held the termination to be illegal and management filed writ petition against the same thereby 

order of the industrial tribunal was set aside and thereafter, the matter was taken by the workman to Apex Court 
wherein the judgment of the High Court was set aside and that of industrial adjudication up held. 

14. In Para 15 of the Judgments, Hon’ble Apex court held as under: 

“15. There are cases in which lapse of time had caused fading or even eclipse of the dispute. If nobody had 
kept the dispute alive during the long interval it is reasonably possible to conclude in a particular case that the 
dispute ceased to exist after some time. But when the dispute remained alive though not galvanized by the 

workmen or the union on account of other justified reasons it does not cause the dispute to wane into total 

eclipse. In this case when the Government has chosen to refer the dispute for adjudication under Section 4K of 
the U.P. Act the High Court should not have quashed the reference merely on the ground of delay. Of course, 
the long delay for making the adjudication could be considered by the adjudicating authorities while moulding 
its reliefs. That is a different matter altogether. The High Court has obviously gone wrong in axing down the 
order of reference made by the Government for adjudication. Let the adjudicatory process reach its legal 
culmination. 

16. For the aforesaid reasons we allow this appeal and set aside the impugned judgment.” 

15. In Haryana State Co-op Land Development Bank vs. Neelam (2005) 5 SCC 91, the question of limitation for 
making a reference u/s 10 of the Act as well as plea of delay and laches was considered in an elaborate manner. After 
letting into consideration the ratio of various authorities on the subject, it was held that law does not prescribe any 
limitation or time limit for the appropriate Govt, to exercise its power u/s 10 of the Act. It is not that power can be 
exercised at any time or stale matter or matters which have become final can be reviewed. The plea of estoppel, waiver 
or acquiescence can always be raised by management and a workman in certain situations may be held to be bound by 
the same. Since facts of no two cases are similar as such each case has to be decided in the background of its picador 
fucluied scenario. Whether the relief to the workman should be appropriately moulded ordered on the ground of delay 
and lechers is at the discretion of the court depending upon facts and circumstances of each case. 

16. Thus, the legal position which emerges from the perusal of the various rulings is that one’s a reference is made 
under section 10 of the Act by the appropriate government to this tribunal. The same is required to be answered on 
merits. The plea of delay and latches or matter being still cannot create a legal impediment for the tribunal to render 
decision in as much as the provision of limitation Act is not applicable to proceeding under the ID Act. So long as 
industrial dispute exists or is apprehended between the parties, the tribunal has to render finding on merits and has no 
jurisdiction to travel beyond the terms and reference. The impact of prolonged delay would be considered qua the relief 
of reinstatement as well as payment of back wages etc. having due regard to the facts and circumstances of the case. 
This issue is decided accordingly. 

Issue No. 2 

17. Now, the main question before this tribunal is, whether the action of the management in terminating the services 
of workman Sh. Narender, Ex. Mali w.e.f. 03.12.2008 is legal and justified. In this regard it is appropriate to refer to the 
statement of claim as well as affidavit filed by workman which is Ex. WW1/A. It is the case of the workman that he 
was initially employed as a Mali on 20.07.1986 and was treated as Daily rated/casual/muster roll worker. The 
management in the written statement has admitted in Para 4 that the service of the workman was terminating in the year 
1988 and matter was also taken to the Hon’ble High Court by the workman by filing a Writ Petition. The management 
has further admitted that as and when vacancy arises, the case of the workman shall be considered by the management 
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for his employment. It is also the stands of the management that counterparts of the workman were not treated as a 
regular but only as muster roll/ Daily wager employees. It is also clear from the perusal of the record of the service of 
the workman herein was terminated on 20.10.1988 without assigning any reason and workman has challenged the 
action of the management by raising an industrial dispute in Labour Court No.IV in the Court of Sh. D.K. Malhotra 
wherein the termination of the workman is held to be illegal by the Labour Court. It was thereafter, the management 
took the matter in appeal by filing writ petition and single judge of the Hon’ble High Court of Delhi vide judgment 
dated 20.12.2006 set aside the impugned award. The workman herein, again filed LPA before the Hon’ble High Court 
against the judgment of single judge and the case was decided on 13.03.2007. As discussed above the management was 
directed to consider the case of workman herein as and when vacancy arises. It was thereafter, as a sequel to the 
aforesaid judgment of the Hon’ble High Court, the workman was given employment on 06.09.2008. There is nothing 
on the record to suggest that after his re-engagement on 06.09.2008 the workman was issued any memo or show cause 
notice. Rather the evidence of the workman while appearing as Ex. WW1 is clear that he was working to the 
satisfaction of the management. 

18. Management had examined Sh. Kamar pal singh Deputy Director of Horticulture as Ex. MW1 and whose 
affidavit is Ex. MW1/A. He had also tendered in his evidence documents Ex. MW1/1 and EX. MW1/2. He has further 
deposed that there were 600-800 Beldar who were employed by the management. He has also produced the Photo copy 
of the muster rolls in aspect of the aforesaid Beldars and there is no dispute that workman was also engaged as daily 
wager worker along with these Beldar, this witness is also produced the muster roll on the direction of the court which 
is Ex.MWl/W2. He has further made a vital admission in his cross examination dated 12.02.2015 that some post of 
Beldar and Malies are vacant at present. He further admitted that Beldar and Malies were deployed in the year 2007 
who were working on regular muster roll and their services were regularized in the year 2014. He further went to state 
that there is no documents on the record to show that the services of the workman were terminated after 2008. If it is 
the factual position then there was no occasion or legal justification to remove or terminate the service of the workman 
herein who was performing the duties continuously. It is not the case of the management that the work was not 
available as such service of the workman was terminated. Rather the evidence on the record is crystal clear that about 
700 workers doing similar work were regularized as regular Muster roll worker. Strangely enough the case of the 
workman was not considered, as deposed by Sh. Kamar Pal Singh Ex.MW 1. In view of the Division Bench of the High 
Court Ex.WWl/9 the thrust of the entire judgment as discussed above was to give re-employment to the workman 
herein as and when vacancy fell vacant. But the management has acted in most capricious and arbitrary manner by 
following the policy of “Hire and Fire’’. The work being performed by the workman herein, is perennial in nature and 
the same is not seasonal in nature. The perusal of the various muster rolls Ex. WW1/1 to WW1/88 also shows that 
workman herein was continuously in the employment of the management. Moreover, it is not the case of the 
management that he has not completed 240 days in a calendar year. The workman has also obtained information under 
RTI Act regarding the vacancy of d category of post of Mali/Beldar/Peon/Safai Karamchari and it is clear from the year 
wise information that every year posts were vacant ranging from 135 in the year 2007 and 296 in the year 2013. This 
also clearly shows that posts were vacant every year and there was no legal justification to terminate the service of the 
workman herein without any rhyme or reason. Section 25 F of ID Act clearly provide that no workman whose 
employed in an industry shall be retrenched by the employer until one month notice has been given in writing to such of 
workman or workman has been paid in lieu of such notice salary for the period of one month. The requirement of 
Section 25 F of the Act is mandatory in nature and violation of the provision of the Section 25 F would render the 
action of the management to be illegal and void under the law. This would necessary result in reinstatement of the 
workman if the vacancy is still existing with the management. Since the re-employment of the workman herein was as 
per the direction given by the Hon’ble High Court in the LPA discussed above as such it was expected of the 
management to be more vigilant and careful before ordering termination of the service of the workman. The net result 
of the discussion is that the action of the management of New Delhi Municipal council. Management herein, in 
terminating the service of workman Sh. Narender w.e.f. dated 03.12.2008 is held to be neither legal nor legally 
justified. This issue is decided in favour of workman accordingly. 

Relief: 

19. As a sequel to my finding given above it is held that the action of the management New Delhi Municipal 
Council in terminating the service of Sh. Narender (Mali) is patently illegal as such not justify under the law. Further, 
the workman herein is held entitled to be reinstated with full back wages including all consequential benefits. Let this 
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for 
publication. 

Dated : March 16, 2017 


A.C. DOGRA, Presiding Officer 
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3733 3f337, 3737 7Tf33 


New Delhi, the 27th April, 2017 

S.O. 1160.— In exercise of the powers conferred by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government hereby appoints the 1st May, 2017 as the date on which the 
provisions of Chapter-IV (except Sections 44 and 45 which have already been brought into force) and Chapter-V and 
VI [except sub-section (1) of Section 76 and Sections 77, 78, 79 and 81 which have already been brought into force] of 
the said Act shall come into force in the following Areas in the State of West Bengal namely :— 

“All the areas of the District Malda, West Bengal.” 

[No. S-38013/01/2017-S.S.-I] 
AJAY MALIK, Under Secy. 

3^ fc#, 27 317177, 2017 


37T.37T. 1161.—3lklPl<h f33K 37f3f333, 1947 (1947 33 14) 34 3171 17 # SPJOTU 4 #343 7373717 <£4)y,d 37 
33333 # Tfq^: fqqfqqtf 374 33# 3>43>I<Y # #3, 3EJ33 4' f4f#3 3]klPl3> 13313 4 #447 777337 3iklPl3> 
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3T31 f331 371 


[ 4 . 373-20012/199/1995-371#5717 (7T#3-I)] 


373. 37. f4f, 37f3FT 33f337l4 


New Delhi, the 27th April, 2017 

S.O. 1161. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 67 of 1996) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. ECL and their workmen, which was received by the Central Government on 27.04.2017. 

[No. L-20012/199/1995-IR (CM-!)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 

Reference No. 67 of 1996 

Employer in relation to the management of Chapapur Colliery of M/s. ECL 

AND 

Their workman 

Present : Shri R.K. Saran, Presiding Officer 


Appearances: 



For the Employers : 

None 


For the workman : 

None 


State : Jharkhand 


Industry : Coal 
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Dated- 27/03/ 2017 

AWARD 

By order No. L-20012/199/1995-IR(C-I) dated 03/07/1996, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand by the Union that Sh. Hridyanand Mahto and 24 others ( List enclosed) are 
required to be posted in their original jobs as truck- loaders by the management of chapapur colliery of 
Nirsha Area of M/s. ECL is justified and legal? If so, to what relief are these workmen entitled? 

LIST OF THE WORKMEN 

1. S/Sh. Parash Nath manjhi 

2. Y amuna Mahto 

3. Id. Mohammad Ansari 

4. Dina Nath Mahto 

5. Amrika Mahto 

6. Ramnath Mahto 

7. Girdhar Mahto 

8. Mohit Mahto 

9. Lai Bihari Mahto 

10. Prabhu Nath Mahto 

11. Narayan Bauri 

12. Lakhi Singh 

13. Chhotu Rawani 

14. Churn Singh 

15. Budhan Bauri 

16. Gautam Mahto 

17. Dhim lal Mahto 

18. Sukhal Mahto 

19. Rameshwar Manjhi 

20. Narayan Matho 

21. Mahadeo Gorai 

22. Gopal Rai 

23. Shiv Punjan Mahto 

24. Gayatri Sah 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears 
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. 
Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M 27 srfe, 2017 

WT.3TT. 1162.—3ikfrfw srfkrfWT, 1947 (1947 EH 14) ^ 17 ^F SFjTPGl 3 ^#1 TTEFE 

TT WEF1 TT TTE5 PHdMcbf EF^F <=b4<=FKT TT E aMfiRF fpEK 4 EEFE sMfiFF 
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New Delhi, the 27th April, 2017 

S.O. 1162. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 06 of 2003) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 27.04.2017. 

[No. L-20012/197/2002-IR (CM-1)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 06/2003 

Employer in relation to the management of Sijua Area of M/s. BCCL 

AND 

Their workman 

Present : Shri R.K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri D.K. Verma, Advocate 

For the workman : None 

State : Jharkhand Industry : Coal 

Dated- 24/03/ 2017 
AWARD 

By order No. L-20012/197/2002-IR(C-I) dated 10/12/2002, the central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand of the RCMS to provide employment to the son of Smt Geni Bourin under special 
VRS (f) scheme of the establishment is proper and justified ? If so to what benefit the concerned 
workman / her dependent is entitled? ?” 

2. After receipt of the reference, both parties are noticed. But none appears on behalf of the workman. Case 
remains pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No Dispute 
Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

4^ -fe#, 27 33^73, 2017 

47T.33T. 1163.— 3jk)Pl<h f44K 37f4f444, 1947 (1947 473 14) 47) 4773 17 ^ 3717774 4 7374733 43733733475 

734444 ^ 774^ PH4NcbT 33(7 47447373' 47 #4, 37144 3 3iWlPl4> f4415 ^#4 7374737 3iWlPl4> 

37f4477H/44 «4l4ld4 4. 1, 44414 43 4414 (73^4 737547 23/2015) 44 447lf414 47733) t, # ^#4 7774737 473 27.04.2017 47T 
W4 f333 431 

[73. 475-20012/33/2015-371^3717 (73)473-1)] 
473. 47. fw, 33^414 33f447T3) 
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New Delhi, the 27th April, 2017 

S.O. 1163. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 23 of 2015) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 27.04.2017. 

[No. L-20012/33/2015-IR (CM-I)] 

M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 23/2015 

Employer in relation to the management of Katras Area of M/s. BCCL 

AND 

Their workman 


Present : Shri R.K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri D.K. Verma, Advocate 

For the workman : Shri B.B. Pandey, Advocate 

State : Jharkhand Industry : Coal 


Dated- 27/03/2017 

AWARD 

By order No.-L-20012/33/2015- IR-(CM-I), dated. 09/06/2015 the Central Govt, in the Ministry of Labour has, in 
exercise of powers conferred by clause (d) of Sub -Section (1) and Sub-Section (2A) of Section 10 of the Industrial 
Disputes Act. 1947, referred the following disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Katras chaitudih colliery under Katras Area of M/S BCCL in 
dismissing Sri Bambam Nonia from the services vide letter dated 18/21.01.2002 is fair and justified? To 
what relief the concerned workman is entitled to?” 

2. The case is received from the Ministry of Labour on 15.06.2015 After receipt of reference , both parties are 
noticed. The workman files their written statement on 31.07.2015. And the management files their written statement - 
cum-rejoinder on 15.10.2015. Document of Workman is marked as W-1& W-2. 

3. The short point involved in this reference is that the workman has been dismissed from his services on 
absenteeism. 

4. During Preliminary hearing, it is revealed that the case is dismissal of workman on the ground of long absence 
on duty. But he has already out of service for 15 years. It is felt to give another chance to the workman to serve. 

5. Considering the facts and circumstances of this case, I hold that he be taken into job as a fresh employee as cat-I 
scale. But the workman be kept under probation for a period two year . Therefore the question of giving back wages 
does not arise at all. 

This is my Award. 


R. K. SARAN, Presiding Officer 
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4. It is further submitted by the union that he was given difference of wages of Cat.IV/II for working regularly as 
an Electrician and he was placed in Cat.IV in the year 1983, Cat-V in the year 1990 and Cat-VI in the year 1995, 
whereas one of his junior namely Panchanan Mahato was placed in Cat-IV in year 1980, Cat-V in the year 1982 , in the 
year 1985 Cat-VI and further junior Sri Mahato was placed in T& S Grade-C in the year 1990 and Grad-B in 1998 and 
Grade-A in the year 2004, superseding in promotion to the concerned workman. 

5. The concerned workman due to supersession in promotion by one of his junior Panchanan Mahato is also legally 
entitled for promotion in Cat-IV,toVI and Grade-C to A from the dates of his junior was promoted, causing 
supersession w.e.f 1980, 1982, 1985, 1990, 1998 and 2004 respectively from Cat-IV to VI and Grade C toA. As per the 
cadre scheme of JBCCI is crystal clear about seniority/ promotion without any valid reason. 

6. On the other hand the case of the management is that Sponsoring union raised a stale dispute and demanded 
promotion of the workman concerned w.e.f. 1980 after the laps of more than 25 years. The sp. union has no locus standi 
to make a demand for promotion of an individual workman in violation of cadre scheme of JBCCI in respect of E&M 
personnal. 

7. It is further submitted by the management that the cadre scheme is binding to the management as well as all 
unions functioning in the coal industry. There is no provision in the cadre scheme for time bound promotion of a 
workman as claimed by the union. The promotion of workman is being done on the recommendation of DPC duly 
constituted by the cadre controlling authority subject to vacancy according to man prower budget. As per cadre scheme 
and vacancy position he had already been promoted in category VI as Electrician. The workman who holds electrical 
supervisor ship certificate is only eligible for promotion to the post of Asstt. Foreman (Elec) in T&S Grade “C” 

8. Short point to be decided in this case, is whether the workman Ganesh Mahato to be promoted and placed above 
Panchanan Mahato. The claim of the management is that Ganesh Mahato the workman could not have Electrical 
Supervisory Certificate whereas, Panchannan Mahato obtained that and got promotion first for which he says there was 
no illegality. More over the process of promotion is through DPC. 

9. The workman has been examined as WW-1. He fairly admitted that he does not have the Electrical Supervisor 
Certificate. He further admitted that without that certificate one can not get promotion. That being so on his own 
admission the workman is not entittled to get any promotion. 

10. Moreover he raised dispute at the fag end of his service. Usually Tribunal is very slow to interfare in the 
promotion unless therr gross irregularities. This case is not coming under that. 

11. Considering the facts and circumstances of this case, I hold that the action of the management of BOCP mines, 
Block II Area of M/S BCCL in denying promotion in category IV in 1980, Category V in 1982, category VI in 1985, 
T&S grade-C in 1990, T&S Grade -B from the year 1998 and in Grade -A from the year 2004 to Shri Ganesh 
Mahatha, Electrician is justified and legal. Hence he is not entitled to get any relief. 

This is my award. 

R. K. SARAN, Presiding Officer 


27 2017 

WT.3TT. 1165.— sftsftfw 3jfqfWT, 1947 (1947 14) ^ snTT 17 ^ SFpPM P ^#4 TP7FR 

Tt W4P4 PP5 PH4McbT 3TP TPP <=b4<=bKT ^ 3ppP4 p sMfrpF fppip p ^#4 PPPR sMfrpF 

3lfqppuT/31P -4MM4 P. 1, PPPK Pt W (Pp*f TPg4T 03/2005) P4 wfpp 47# t, # ^#4 PPRP; PP 27.04.2017 PP 
PTP PPT PTI 


[P. pp-20012/177/2004-3P#pp (ptpP-I)] 
PP. Pf fpp, 3PjPIP srfqpPT) 


New Delhi, the 27th April, 2017 

S.O. 1165. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 03 of 2005) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 27.04.2017. 

[No. L-20012/177/2004-IR (CM-I)] 

M. K. SINGH, Section Officer 
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Present : Shri R.K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri D.K. Verma, Advocate 

For the workman : None 

State : Jharkhand Industry : Coal 

Dated- 24/03/2017 

AWARD 

By order No. L-20012/316/1995-IR(C-I) dated 01/11/1996, the central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand by the Union for age revision of Smt. Manwa kamin, Wagon loader on the basis of 
age recorded by the management of her husband is legal and justified? If so, to what relief is the workman 
entitled ?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears 
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. 
Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M fe#, 27 3^r, 2017 

WT.3TT. 1167.—4# Pi fEETR 1947 (1947 EE 14) E^t EKT 17 # R R7EE7 41 

# WEPT # RE5 PHdNchT EE# Ei4e4<Y # #E, 3RJEE R fEf#E 3tWlPl<h fEETE R ##E RTEET rWiPiEi 
srfEEEH/ER -EIEME E. 1, EEETE # RETS (eM 04/1996) EE U<=blftld RE# t, #1 ##lE RTEE7 EE 27.04.2017 #1 
WET fRT ETI 

[R. eje-20012/10/1995-3e#er (RTtTTjT-I)] 
RE. #. fW, 3TJRTR srfEEETl 


New Delhi, the 27th April, 2017 

S.O. 1167. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 04 of 1996) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 27.04.2017. 

[No. L-20012/10/1995-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 04/1996 

Employer in relation to the management of Bagdigi Colliery of M/s. BCCL 

AND 

Their workman 


Present : Shri R.K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri N.M. Kumar, Advocate 

For the workman : None 
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State : Jharkhand 


Industry : Coal 


Dated- 24/03/2017 



AWARD 



By order No. L-20012/10/1995-IR(C-I) dated 27/12/1998, the central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand of the Union that the management should review the date of birth of Shri Ram 
Tahal Kurmi and accept 1.1.39 as the date of birth is justified? If so, to what relief is the workman 
entitled to?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently 
on behalf of the workman.. Case remains pending. It is felt that the disputes between the parties have been resolved in 
the meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M 27 3R|R, 2017 

RR\3TT. 1168.— 3tklPlcb fRRTR 3lMWT, 1947 (1947 RR 14) R?t RTR 17 ^ 3RJRRTT 3 RRRR 
RT RRRRR RT RR5 fRRTRRR <=b4<=bKT R' #R, 3RJRR R fdfRR sMfiTRt fRRTR R RRltR RTRRT sMfiTRt 

3ffqRRR/9R ^RTRIRTR R. 1, RRRTR R RRTR (RR4 » 51/1996) RR RRTfRR RR# t, Rf R#lR RTRR7 RR 27.04.2017 RR 
RTRT RRT Rll 


[R. RR-20012/201/1995-3R#RR (RftrrjR-I) ] 
RR. R. fw, 3TJRRT srfRRTRt 


New Delhi, the 27th April, 2017 

S.O. 1168. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 51 of 1996) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 27.04.2017. 

[No. L-20012/201 /1995-IR (CM-I)] 

M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 51/1996 

Employer in relation to the management of Jogidih Colliery of M/s. BCCL 

AND 


Their workman 

Present : Shri R.K. Saran, Presiding Officer 


Appearances: 



For the Employers 

: Shri D.K. Verma, Advocate 


For the workman 

: None 


State : Jharkhand 


Industry : Coal 


Dated- 23/03/2017 
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AWARD 

By order No. L-20012/201/1995-IR(C-I) dated 20/08/1996, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the Govindpur Area No. Ill of M/s. BCCL Sonardih, Dhanbad in dismissing Shri 
Hiralal Bhuiya Miner/Loader w.e.f. 17/09/1992 is justified? If not, to what relief is the concerned 
workman entitled ?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently 
by the union. Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. 
Hence, No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

^ fe#, 27 3^T, 2017 

^T.3TT. 1169.—3#rfwi, 1947 (1947 ^1 14) STR1 17 ^ SFjTRH $ ^#4 TK41H 
4) 7RSRT4 ^ TTT5 PHdMcbT sffc <=b4<=bKT ^ #4, SFpW 3 ^3#4 TP41H sMfiFF 

3lf?T47GT/9R «4I4M4 #. 1, ^ W (tM U734T 14/2014) W%cl 47# t, # ^#4 TT744T 27.04.2017 

W<1 1311 *40 

[Tf. T741-20012/93/2013-3n#3lR (^froTT-I)] 
■Q7T. #1. fW, SFJSIFT 3#PETC1 


New Delhi, the 27th April, 2017 

S.O. 1169. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 14 of 2014) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 27.04.2017. 

[No. L-20012/93/2013-IR (CM-I)] 

M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 14/2014 

Employer in relation to the management of Bastacolla Area of M/s. BCCL 

AND 

Their workman 


Present : Shri R.K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri S.K.Behra, Astt. Manager 

For the workman : Shri B.K.Mishra, Advocate 

State : Jharkhand Industry : Coal 

Dated- 27/03/2017 

AWARD 

By order No. L-20012/93/2013-IR (CM-1) dated 13/02/2014, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 
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New Delhi, the 27th April, 2017 

S.O. 1170. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 06 of 1996) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 27.04.2017. 

[No. L-20012/28/1995-IR (CM-I)] 

M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 06/1996 

Employer in relation to the management of Jealgora Area of M/s. BCCL 

AND 

Their workman 


Present : Shri R.K. Saran, Presiding Officer 

Appearances: 

For the Employers : None 

For the workman : None 

State : Jharkhand Industry : Coal 

Dated- 23/03/2017 

AWARD 

By order No. L-20012/28/1995-IR(C-I) dated 29/01/1999, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Jealgora Colliery of M/s BCCL in denial to correct the date of 
hirth as 03/07/1938 of Shri Ganesh kahar, Stowing mazdoor is justified? If not, to what relief the 
concerned workman is entitled? 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears 
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. 
Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M fc#, 27 2017 

WT.3TT. 1171. —3lklPl<h fEWE srfkrfwr, 1947 (1947 WT 14) wt EET 17 W 3EJEEE B ^#4 TEWR 
W WEEET W 3TE5 PH4M<hf BRW <=b4<=bKY W 3EJRR R 3jWlPl<h fRRK 3 WWfa TRWE 

3#ETEH/ER WIRTER R. 1, EERIE W BETS (tM WIT 55/1996) Wt BREVET EBBt t, Wl TEWR EH 27.04.2017 EE 
WET E3JT BTI 


[E. EET - 20012/233/1995-3Trf3TE (#ER-I)] 
EE. W. fW, 3EjRFT 3#TWEt 


New Delhi, the 27th April, 2017 

S.O. 1171. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
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Dhanbad (Ref. No. 55 of 1996) as shown in the Annexure, in the industrial dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 27.04.2017. 

[No. L-20012/233/1995-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 55/1996 

Employer in relation to the management of Sudamdih Coal Washery, M/s. BCCL 

AND 

Their workman 


Present : Shri R.K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri D.K. Verma, Advocate 

For the workman : None 

State : Jharkhand Industry : Coal 

Dated- 27/03/2017 

AWARD 

By order No. L-20012/233/1995-IR(C-I) dated 21/08/1996, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Sudamdih coal washery of M/s. BCCL in dismissing Sri Ram 
Chandra Rajwar from service is justified? If not, to what relief is the concerned workman entitled?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears subsequently 
by the workman. Case remains pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 


4^ fe#, 27 2017 

47T.3TT. 1172.—3lklPl4> f4515 1947 (1947 45 14) 47t 4171 17 # STJOTF 4 717457 

# 54454 47 71475 FH4M45 Sill 35# 4>4 <+>kY # #4, 3EJ54 4 f4f#3 3Mf547 f55T5 # 7174717 3Mf547 

3lf44774/45 4. 1, 44415 # 4414 (tM WTI 46/2015) 45 547lf5T5 477# t, # ##(4 7174717 471 27.04.2017 45 

545 534 411 


[71. 471-20012/85/2015-31#31R (7T#5-I)] 
471. #. fW, 34J4F1 3lf447T7t 


New Delhi, the 27th April, 2017 

S.O. 1172. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 46 of 2015) as shown in the Annexure, in the industrial dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 27.04.2017. 

[No. L-20012/85/2015-IR (CM-I)] 

M. K. SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 46/2015 

Employer in relation to the management of Govindpur Area of M/s. BCCL 

AND 

Their workman 


Present : Shri R.K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri U.N. Lall, Advocate 

For the workman : Shri B.B. Pandey, Advocate 

State : Jharkhand Industry : Coal 

Dated- 27/03/2017 

AWARD 

By order No.-L-20012/85/2015- IR-(CM-I), dated. 17/09/2015 the Central Govt, in the Ministry of Labour has, 
in exercise of powers conferred by clause (d) of Sub -Section (1) and Sub-Section (2A) of Section 10 of the Industrial 
Disputes Act. 1947, referred the following disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of New Akashkinari colliery under Govindpur Area of M/s. 
BCCL in dismissing Sri Rajeshwar Bhuia from the services vide office order dated 23.9/04.10.2002 is fair 
and justified? To what relief the concerned workman is entitled to?” 

2. The case is received from the Ministry of Labour on 01.10.2015 After receipt of reference , both parties are 
noticed. The workman files their written statement on 23.11.2015. And the management files their written statement - 
cum-rejoinder on 28.04.2016. 

3. The short point involved in this reference is that the workman has been dismissed from his services on 
absenteeism. 

4. During Preliminary hearing, it is revealed that the case is dismissal of workman on the ground of long absence 
on duty. But he has already out of service for 15 years. It is felt to give another chance to the workman to serve. 

5. Considering the facts and circumstances of this case, I hold that he be taken into job as a fresh employee as cat-I 
scale. But the workman be kept under probation for a period two year . Therefore the question of giving back wages 
does not arise at all. 

This is my Award. 

R. K. SARAN, Presiding Officer 

M fe#, 28 srife, 2017 

EE.3TT. 1173.— 3f|£|jp|cb fEETE 1947 (1947 EE 14) Ell ^TTO 17 W 3FJ0EE E RTEET 

fREElM kHRRd fttfeE TlftB PdPH^ (Rt) W EEEEE W EWE Pi4NEE 3TR EEW E>4EE<Y W #E, 3RJ5TE 4' 
3lWlPlE> fEEJE 4 WWlE HTEET sMfw srfEEEGl EE RE NIEIdE 4. 1, fc# W EETS (4 e 4 TRgTF 111/2016) EE 
ycFlf^lcl ERcft t, El We4e TREET EE 28.04.2017 EE WE 13E Wl 


[4. WE-12025/01/2017-3J1^ER (El-I)] 
El. RE. fEW, 3RJRRT 3TpEEE4 


New Delhi, the 28th April, 2017 

S.O. 1173. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 111/2016) of the Central Government Industrial Tribunal-cum- 
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Labour Court No. 1, Delhi as shown in the Annexure, in the industrial dispute between the management of M/s. 
Vigilent Security Placement & Detective Service (P) Ltd. and their workmen, received by the Central Government on 


28.04.2017. 


[No. L-12025/01/2017-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

IN THE COURT OF SHRIAVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No.111/2016 


Shri Pankaj Kumar Verma, S/o Shri Bachchu Lai, 

House No.348, Gali No.5, Sangam Vihar, 

Wazirabad, Delhi - 110 084, through 

Janhit Mazdoor Union Delhi Pradesh (Regd.3978), 

C-9, Lai Bagh, Opposite Factory A-67/2, 

G.T. Karnal Road, Azadpur, 

Delhi-110 033 ...Workman 

Versus 

M/s Vigilent Security Placement & Detective Service (P) Ltd., 

P-23, Old Double Storey, 

Lajpat Nagar - IV, 

New Delhi-110 024 ...Management 

AWARD 

Claim statement was filed under the provisions of sub section (2) of section 2 of the Act. The claimant projected 
that a period of 45 days stood expired from the date of his filing a claim statement/application before the Conciliation 
Officer. Sub section (2) of section 2A of the Act, empowers a claimant to raise his dispute before this Tribunal in case 
of discharge, dismissal, retrenchment or otherwise termination of his services, without a dispute being referred by the 
appropriate Govt, under sub section (1) of section 10 of the Act. In view of these facts, this deemed reference was 
entertained by this Tribunal. 

2. It is averred in the statement of claim that Shri Pankaj Kumar Verma S/o Shri Bachchu Lai, joined services with 
M/s Vigilant Security Placement & Detective Services Pvt. Ltd. (hereinafter referred to as the management) as Office 
boy on 04.09.2012. He was working at DCOS,/Store Khyber pass, Delhi. He worked diligently and honestly with the 
management. His last drawn wages were Rs.9174.00 per month. He never gave any chance of complaint to the 
management. The claimant demanded regularization, provident fund etc. in writing, due to which the management bore 
grudge against the claimant, his wages for the period 01.01.2016 to 21.01.2016 was withheld and his services were 
terminated illegally on 28.01.2016. He has worked continuously for 240 days in each calendar Year. No one month 
notice or pay in lieu thereof or retrenchment compensation was paid to the claimant. Thereafter, a demand notice was 
sent to the management on 30.01.2016, to which no reply was given by the management. The claimant lodged a 
complaint with the Delhi Government, who forwarded the complaint to the Regional Labour Commissioner. He has 
claimed reinstatement in service with full back wages. 

3 Claim was resisted by the management taking preliminary objections of the claim not being maintainable as the 
principal employer, Delhi Metro Rail Corporation has not been impleaded as a party, claimant not approaching the 
Tribunal with clean hands, concealing of facts, claimant refusing to accept transfer orders, not reporting to the fresh 
place of posting etc. As he did not report for duties to his transferee office, his salary for the month of January 2016 was 
not paid. On merits, management has denied the material averments contained therein. In fact, complaint regarding 
deposit of provident fund, matter was investigated by the PF Department and nothing was found adverse against the 
management. Further, all legal facilities were being extended to the claimant. It is also denied that the claimant has put 
in 240 days of continuous services prior to his termination. On receipt of demand notice, the claimant was again 
directed to report for duties at his transferee office. However, the claimant did not report for duties at the transferee 
office, which clearly shows that the claimant was no more interested in service of the management. Finally, it has been 
prayed that the claim may be dismissed. 

4. Rejoinder was filed on behalf of the claimant wherein the averments made in the statement of claim have been 
re-asserted. The matter was listed, thereafter, for filing of documents by the parties in support of the stand taken in their 
respective pleadings. 
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5. At this stage, it was noticed by the Tribunal that the claimant has filed a claim against a private company which 
is not covered under definition of appropriate Government under section 2(a) of the Industrial Disputes Act, 1947. It is 
clear from perusal of Section 2(a) of the Act that in relation to such dispute, Central Government is not the appropriate 
Government in as much as management herein is a private company over which Central Government does not exercise 
any authority or control nor the management is a public sector underling or subsidiary company owned or controlled by 
Central Government. In view of this, Shri Raj Kumar, A/R for the claimant fairly conceded that this case cannot 
continue being not maintainable. His statement regarding non-prosecution or withdrawal was separately recorded. 

6. When Central Government is not the appropriate Government for adjudication of the dispute, this Tribunal 
cannot invoke its jurisdiction to adjudicate the issues on merits. Consequently, the Tribunal refrains its hands from 
adjudication. An award is passed, in view of the observations made above. It be sent to the appropriate Government for 
publication. 

Dated : April 10, 2017 

A. C. DOGRA, Presiding Officer 

M fe#, 28 sifter, 2017 

cFT.3TT. 1174—STteftfiRF f4414 3#rfWT, 1947 (1947 44 14) 4ft SJKT 17 ^ 34J0TUT ft 717447 ftnft 

ftmfM kHohi fttfecf Tifftn Oft) ftr 44444 ftr 7745 fftftDpftf 44ft 44 ftf 4 ft ftr # 4 , 3734ft ft fftfftrs 

f44J4 ft 717447 3jWlPl4> 3ftft^rnT nft 9R ft. 1, fftcrft ^ 4414 (Tlftft WTI 95/2016) 4ft 

iraftra 444ft t, ft! 717447 4 ft 28.04.2017 4 ft w <\ 134 471 


[ft. 4^-12025/01/2017-31^347 (ftt-I)] 
ftt. 4ftT. fft^, 31^414 3ftft44ft 


New Delhi, the 28th April, 2017 

S.O. 1174. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 95/2016) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Delhi as shown in the Annexure, in the industrial dispute between the management of M/s. 
Vigilent Security Placement & Detective Service (P) Ltd. and their workmen, received by the Central Government on 
28.04.2017. 


[No. L-12025/01/2017-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 95/2016 


Shri Sachin, S/o Shri Bachchu Lai, 

House No.348, Gali No.5, Sangarn Vihar, 

Wazirabad, Delhi - 110 084, through 

Janhit Mazdoor Union Delhi Pradesh (Regd.3978), 

C-9, Lai Bagh, Opposite Factory A-67/2, 

G.T. Karnal Road, Azadpur, 

Delhi-110 033 ...Workman 

Versus 

M/s Vigilent Security Placement & Detective Service (P) Ltd., 

P-23, Old Double Storey, 

Lajpat Nagar - IV, 

New Delhi-110 024 ...Management 

AWARD 

Claim statement was filed under the provisions of sub section (2) of section 2 of the Act. The claimant projected 
that a period of 45 days stood expired from the date of his filing a claim statement/application before the Conciliation 
Officer. Sub section (2) of section 2A of the Act, empowers a claimant to raise his dispute before this Tribunal in case 
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of discharge, dismissal, retrenchment or otherwise termination of his services, without a dispute being referred by the 
appropriate Govt, under sub section (1) of section 10 of the Act. In view of these facts, this deemed reference was 
entertained by this Tribunal. 

2. It is averred in the statement of claim that Shri Sachin S/o Shri Bachchu Lai, joined services with M/s Vigilant 
Security Placement & Detective Services Pvt. Ltd. (hereinafter referred to as the management) as Office boy on 
02.07.2011. He was working at DCOS,/Store Shastri Park, Delhi. He worked diligently and honestly with the 
management. His last drawn wages were Rs.9174.00 per month. He never gave any chance of complaint to the 
management. The claimant demanded regularization, provident fund etc. in writing, due to which the management bore 
grudge against the claimant, his wages for the period 01.01.2016 to 21.01.2016 was withheld and his services were 
terminated illegally on 21.01.2016. He has worked continuously for 240 days in each calendar Year. No one month 
notice or pay in lieu thereof or retrenchment compensation was paid to the claimant. Thereafter, a demand notice was 
sent to the management on 23.01.2016, to which no reply was given by the management. The claimant lodged a 
complaint with the Delhi Government, who forwarded the complaint to the Regional Labour Commissioner. He has 
claimed reinstatement in service with full back wages. 

3 Claim was resisted by the management taking preliminary objections of the claim not being maintainable as the 
principal employer, Delhi Metro Rail Corporation has not been impleaded as a party, claimant not approaching the 
Tribunal with clean hands, concealing of facts, claimant refusing to accept transfer orders, not reporting to the fresh 
place of posting etc. As he did not report for duties to his transferee office, his salary for the month of January 2016 was 
not paid. On merits, management has denied the material averments contained therein. In fact, complaint regarding 
deposit of provident fund, matter was investigated by the PF Department and nothing was found adverse against the 
management. Further, all legal facilities were being extended to the claimant. It is also denied that the claimant has put 
in 240 days of continuous services prior to his termination. On receipt of demand notice, the claimant was again 
directed to report for duties at his transferee office. However, the claimant did not report for duties at the transferee 
office, which clearly shows that the claimant was no more interested in service of the management. Finally, it has been 
prayed that the claim may be dismissed. 

4. Rejoinder was filed on behalf of the claimant wherein the averments made in the statement of claim have been 
re-asserted. The matter was listed, thereafter, for filing of documents by the parties in support of the stand taken in their 
respective pleadings. 

5. At this stage, it was noticed by the Tribunal that the claimant has filed a claim against a private company which 
is not covered under definition of appropriate Government under section 2(a) of the Industrial Disputes Act, 1947. It is 
clear from perusal of Section 2(a) of the Act that in relation to such dispute, Central Government is not the appropriate 
Government in as much as management herein is a private company over which Central Government does not exercise 
any authority or control nor the management is a public sector underling or subsidiary company owned or controlled by 
Central Government. In view of this, Shri Raj Kumar, A/R for the claimant fairly conceded that this case cannot 
continue, being not maintainable. His statement regarding non-prosecution or withdrawal was separately recorded. 

6. When Central Government is not the appropriate Government for adjudication of the dispute, this Tribunal 
cannot invoke its jurisdiction to adjudicate the issues on merits. Consequently, the Tribunal refrains its hands from 
adjudication. An award is passed, in view of the observations made above. It be sent to the appropriate Government for 
publication. 

Dated : April 10, 2017 

A. C. DOGRA, Presiding Officer 

# 28 3T$RT, 2017 

=FF.3TT. 1175.—3iklPl<b f#IT4 3#rf#F, 1947 (1947 14) ^TKT 17 # 3FF0TH 3 ### 7FF7R 37F 7c# 

# WR# # fHdMcbT 3# TF# <b4cbkT # 3FJ5# 4' 3tWlPl<b R #5# 7FFRT7 3jWlPl<b srfSFfFFT 

I# ?Tb (tM #§41 10/2014) # Wlf# T# t, # #5# 3FFFR # 28.04.2017 # W<\ I|37T 

2TTI 

[7T. TTcJ-41011/106/2013-3#37R (#-I)] 


New Delhi, the 28th April, 2017 

S.O. 1175. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 10/2014) of the Central Government Industrial Tribunal-cum- 
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Labour Court, Lucknow as shown in the Annexure, in the industrial dispute between the management of Northern 
Railway and their workmen, received by the Central Government on 28.04.2017. 

[No. L-41011/106/2013-IR (B-I)] 
B. S. BISHT, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 
PRESENT : RAKESH KUMAR, Presiding Officer 

I.D. No. 10/2014 

Ref. No. L-41011/106/2013-IR (B-I) dated 03.03.2014 

BETWEEN : 

The Zonal President 
Rail Sewak Sangh, 

49 Tilak Nagar 
Lucknow-226004 

AND 

1. The Divisional Personnel Officer 
Northern Railway, Ashok Marg, 

Hazratganj 

Lucknow 

2. The Divisional Railway Manager, 

Northern Railway, 

DRM Office, Hazratganj 
Lucknow 

3. The Divisional Operating Manager 
Northern Railway, 

Hazratganj 

Lucknow 


AWARD 

1. By order No. L-41011/106/2013-IR(B-I) dated 03.03.2014 the Central Government in the Ministry of Labour, 
New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between Zonal President, Railway Sewak 
Sangh, Lucknow (espousing cause of late Sri Mahendra Singh) and the DRM,NR, Lucknow for adjudication. 

2. The reference under adjudication is: 

“KYA PRABANDHAN, UTTAR RAILWAY, LUCKNOW DWARA SRI MAHENDRA SINGH, 
ELECTRICAL HELPER-II KO WARSH 1987-88 KE PANNEL ME SAFAL GHOSHIT PAYE JANE 
PER USSE JUNIORS KO DIYA GAYA LABH JAISE, VETAN, VARISTHTA, BONUS EYAM 
PADONATTI KA LABH NA DIYA JAANA NYAYOCHIT EYAM VAIDH HAIN? YADI NAHIN TO 
KAMGAR/SHRAMSANGH KIS RAHAT KO PANE KA HAQDAAR HAIN?” 

3. The workman has stated in brief in the claim statement W-3 that he was appointed as Substitute Porter on 
4.09.1976 under the Station Supdt. Northern Railway, Charbagh Lucknow, and after 120 days of continuous working he 
attained temporary status, thereafter worked upto 1988. In the meantime screening was performed for the purpose of 
regularization as Porter in group ‘D’ service and he was found suitable as evident from letter dated 3.7.2008 sent with 
reference to another letter issued by General Manager on 22.5.2008. The workman has further stated that in the said 
screening 535 Substitute Porters were considered, and several juniors were also screened and were regularized in the 
service w.e.f. 1988 but workman was ignored although he was found suitable and had complete 3562 days of 
continuous working to his credit on the date of screening but the management deliberately victimized him by concealing 
the result of screening and other employees junior to him were designated as porters. Under such circumstances I.D. 
252/89 was registered in CGIT, Kanpur and award dated 17.12.1990 was passed in faour of the workman and he was 
declared entitled to be regularized on becoming successful. On another screening he was declared successful w.e.f. 
12.10.1992 even then the regular post was not given to him; and after direction given by the Hon’ble High Court while 
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disposing writ petition no. 1627/2004 it has confirmed its previous order and gave opportunity to the workman to 
approach appropriate Forum for implementation of the award in I.D. 252/89. 

4. The petitioner has further asserted in the claim statement that during process of implementation of Hon’ble High 
Court’s order the management has disclosed the fact in correspondence between the Railway Authorities that the 
concerned workman had already passed screening test in the year 1987-88 but his name was not placed in the panel of 
535 similarly situated workmen, the workman got the knowledge of this unfair labour practice and thereafter raised the 
present Industrial Dispute. It has been alleged that the management concealed the above facts and the regularized other 
workmen including several juniors, and workman was deprived of his regularization from Jan. 1988 and salary, 
seniority bonus etc. was not granted to him. With the aforesaid pleadings the workman has requested to hold him 
entitled for his regularization w.e.f. the date of panel/screening held for 1987-88, benefits of seniority salary, bonus, 
leave encashment including cost of litigation has also been claimed by the workman. Punishment under Section 25 U of 
the I.D. Act. is also requested for the management authorities. 

5. Several documents have been enclosed alongwith the claim statement. 

6. The management in its written statement M-6 has admitted that several workman had filed I.D. case 152/89 
before the CGIT, Kanpur which was decided with certain directions and the applicant workman was not found suitable 
in the screening conducted in the year 1987 and 1990. The opposite party has stated that the workman has filed OA. No. 
434/99 before CAT, Lucknow which was decided against the workman OA, was dismissed on 16.1.2008. The workman 
preferred Writ Petition 1627/2004 before Hon’ble High Court, Lucknow Bench, Lucknow and interim order dated 
16.1.2008 was passed to give the employment to the petitioner and in compliance of that order the management 
engaged the applicant on the post of Khalasi in Varanasi in the year 2008. The workman is doing job on the same post. 
It has been further asserted by the management that in obedience of judgment dated 13.8.13 passed by the Hon’ble 
High Court his services have been regularized vide order dated 3.2.14 and his services were earlier subject to the order 
of the Hon’ble High Court; and the management order is not malafide neither any unfair labour practice was adopted. 
Violation of I.D. Act. has also been denied. The management has stressed that the workman is not entitled for his 
regularization w.e.f. 1987- 1988. The management has requested to decide the case in its favour. 

7. Hon’ble High Court order dated 13.8.13 alongwith other document has also been filed. 

8. While denying the grounds taken in the written statement the workman has filed rejoinder W-7, reiterating the 
pleas taken in the claim statement. Several document have also been filed by the workman. 

9. The workman has filed certain documents annexed with W-8. He further filed his affidavit W-9 along with the 
annexures. He was thoroughly cross examined on behalf of the management. 

10. The management has filed affidavit of Sri Samar Jeet Singh, M-14 alongwith annexures. He was also cross 
examined by learned AR for the workman. 

11. Heard the arguments of both the parties at length. Record available with the court has been scanned thoroughly. 

12. Both the parties have referred to the award dated 17.12.1990, adjudicated by CGIT, Kanpur in I.D. No. 152/89, 
where in the matter of regularization of certain workmen including present petitioner Sri Mahendra Singh was 
considered. In para 13 of this award Hon’ble Tribunal has directed that out of 15 workmen, 9 have already been 
regularized and the remaining 6 will be regularized in service only if they qualify or declared suitable in the screening 
test conducted by the Screening Committee. Further it has been directed that if one or some of these workman are not 
found suitable by the screening committee they shall be given further chance as and when the screening test are held for 
appearance before the Screening Committee. This matter was further agitated before Hon’ble High Court, and interim 
order dated 16.1.2008 was passed and it was finally disposed by Hon’ble High Court vide its order dated 13.8.2013. 
Hon’ble High Court has observed in its final order that since the petitioner Sri Mahendra Singh is working on the post 
pursuant to the interim order, so the order dated 16.7.2004 passed by the CAT, Lucknow was set aside and writ has 
been allowed in terms of the interim order dated 16.7.2008. It has been left open by the Hon’ble High Court for the 
petitioner Sri Mahdendra Singh to approach appropriate forum as provided under the law with regard to regularization 
or execution of the award passed by the Industrial Tribunal 

13. The workman in its affidavit filed before this Tribunal has supported the Claim Statement. The matter pertaining 
to regularization adjudicated by the Hon’ble Tribunal and Hon’ble High Court has been thoroughly cross examined by 
the management. It has also been admitted that the petitioner has been appointed by the management in pursuance of 
the order passed by the Hon’ble High Court, Lucknow in Writ Petition No. 1627(S/B)/2004. The learned AR for the 
workman has laid emphasis on the latter dated 22.5.2008 issued from the office of General Manager,New Delhi to the 
DRM, Northern Railway, Lucknow. Its following para has been referred and relied upon by the workman: 
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“The screening of 535 staff was conducted in the year 1988 in which Sri Mahinder Singh S/o Sri Ujjagar 
Singh was found suitable but he was not placed on the panel. It is seen that a screening was also conducted 
in the year 1990 but he was declared un-suitable. No relevant papers have been furnished by the division.” 

14. It may be quite pertinent to mention here that the aforesaid letter dated 22.5.2008 issued from the office of 
General Manager, NR, New Delhi, has been made part of the affidavit W-9, by the petitioner as paper No. 9/16-17. The 
management in its reply has submitted affidavit of Mr. Samar Jit Singh, APO, NR, DRM office, Lucknow as M-14 but 
the veracity and authenticity of GM’s letter dated 22.5.2008 has neither been challenged, nor elaborated by the 
management in its affidavit M-14, although Hon’ble CGIT, Kanpur award dated 17.12.1990, appointment letter dated 
18.11.2008, bio-data and another letter dated 3.12.14 have been annexed by the management with its affidavit. 
Moreover, specific question was put up before management witness in cross examination regarding the letter dated 
22.5.2008 and other letters. Even then the management has not made any efforts to explain the relevant para of the letter 
dated 22.5.2008, quoted hereinabove. 

15. Learned AR for the opposite party has referred following Rulings; 

1. 1993,SUPP(4),SCC,Ratan Chandra Samant Vs Union of India page 67. 

2. 2007(6),AWC,page 6556 Hon’ble Supreme Court. 

3. AIR 1971 SC page 1676. 

16. Learned AR for the workman submits that the aforesaid prouncements of Hon’ble Supreme Court are being mis- 
interperated by the management, and these Rulings do not adversely effect the legal right of the workman. 

17. During the course of argument, order dated 16.7.2004 passed by Hon’ble CAT, Lucknow in OA No. 434/99 has 
also been referred by the management. Admittedly, this order has been set aside by Hon’ble High Court, Lucknow vide 
its order dated 13.8.2013 passed in Writ petition No. 1627(S/B)/2004. 

18. Award dated 17.12.1990 passed by Hon’ble CGIT, Kanpur and order dated 13.8.2013 passed by Hon’ble High 
Court, Lucknow, is not denied by either of the parties. CGIT, Kanpur has clearly directed that the workman is entitled 
for his regularization if found suitable by the Screening Committee. The important letter no. 220- 
E/190/CL/CAT/Lko/IV dated 22.5.2008 sent by General Manager, NR, New Delhi to DRM,NR, Lucknow, which has 
not been found forged or fabricated by any cogent evidence submitted before this Tribunal, refers to the material fact 
that Sri Mahendra Singh S/o Sri Ujjagar Singh was found suitable as per the Screening conducted in the year 1988, but 
he was not placed on the panel, further in another screening of the year 1990 he was declared unsuitable, no relevant 
papers have been submitted by the Division. As a natural legal consequence of the screening conducted in the year 
1988, the workman ought to have been regularized from the relevant date with all the service benefits as per Rules. 

19. After having heard both the parties at length and prudent analysis of the evidence available on the record, it is 
inferred that the action of the management in not giving all the consequential benefits to the petitioner after the result of 
the Screening conducted for the year 1987-88, can not be treated as legal or proper. The petitioner workman is entitled 
for his regularization from the relevant date and all the consequential benefits such as salary, seniority, bonus and 
promotion etc. should also be given to him within ten weeks from the date of publication of this award, failing which 
the workman shall be paid interest also on the pecuniary benefits @ 6% per annum by the management. 

20. Award as above. 

LUCKNOW 

17.04.2017 


RAKESH KUMAR, Presiding Officer 

4 f44t, 28 2017 

=CT.3TT. 1176 .— 3jk)p|ch 3#[fWT, 1947 (1947 14) 4t HRT 17 4 SFjWT 4 444 BRcRR 44 

4 3l4r4 4 W P4m4| TOl4 <=b4<=bKT 4 #4, Sigsfa 4’ f44£ 3tWlPl<b f4lK 4 444 TOR 3jk]Pl4> srf^FGl 
h4 TOT 5JRM, dtelHA 4 44R (44 TRsRTI 33/2011) 4l Wf4l TOt t, 4) 444 TTObR 4t 28.04.2017 4l TITO I|31T 
2TFI 


[4. 13 ^- 4101 1/102/2010-3TT43TR (4-1)] 
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CORRIGENDUM 


New Delhi, the 28th April, 2017 

S.O. 1177. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 102/2011) of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow as shown in the Annexure, in the industrial dispute between the management of Uttar Railway 
and their workmen, received by the Central Government on 28.04.2017. 

[No. L-41011/13/2011-IR (B-I)] 
B. S. BISHT, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 
PRESENT : RAKESH KUMAR, Presiding Officer 
I.D. No. 102/2011 

Ref. No. L-41011/13/2011-IR (B-I) dated 26.05.2011 


BETWEEN : 


Mandal Sangthan Mantri 

Uttar Railway Karmchari Union 

283/63 Kh, Garhi Kanauri (Premwati Nagar) 

PO - Manak Nagar 

Lucknow - 16. 

(Espousing cause of Sri Om Prakash Verma) 

AND 

Senior Divisional Personnel Officer 
Northern Railway, 

DRM Office, Hazratganj 
Lucknow. 


CORRIGENDUM 

1. By order No. L-41011/13/201 l-IR(B-I) dated: 26.05.2011 the Central Government in the Ministry of Labour, 
New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between Mandal Sangthan Mantri, Uttar 
Railway Karmchari Union, 283/63 Kh, Garhi Kanauri (Premwati Nagar), Post - Manak Nagar, Lucknow and Senior 
Divisional Personnel Officer, Northern Railway, DRM Office, Hazratganj, Lucknow for adjudication to this CGIT- 
cum-Labour Court, Lucknow and this Tribunal adjudicated the said reference vide its award dated 02.07.2015; wherein 
some typographical error has been committed in 3 rd line of para 17 of the said award. 

2. Therefore, following correction is being incorporated in the award dated 02.07.2015 of this Tribunal: 

“The name of the management, mentioned as “Central Railway”, in 3 rd line of para 17 be read as “Northern 
Railway”. 

LUCKNOW 

05.09.2016 


RAKESH KUMAR, Presiding Officer 

# f##, 28 snfe, 2017 

=F7.37T. 1178 . —3t)^ilPl=b #777 37MW7, 1947 (1947 ^1 14) ^ HR1 17 ^ 37f07H 3 #3# 7773717 7c# 

# W77# # 7#5 PH4McbT #7 ^7# 4,4<=hKT # #3, R 3tWlPl3> #777 3 ##7 7773717 3jWlPl3> 37#RUT 

T# 977 ^3737713, dtelHA # #17 (77# 777537 35/2011) 33 Wf# 7# t, # ##3 7773717 33 28.04.2017 33 W7T 7[37T 
371 


[77. tr^f-41011/104/2010-377^3777 (#-I)] 
1777. #7, 373HFT 37 fen 7 t 
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CORRIGENDUM 


New Delhi, the 28th April, 2017 

S.O. 1179. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 37/2011) of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow as shown in the Annexure, in the industrial dispute between the management of Uttar Railway 
and their workmen, received by the Central Government on 28.04.2017. 

[No. L-41011/106/2010-IR (B-I)] 
B. S. BISHT, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 
PRESENT : RAKESH KUMAR, Presiding Officer 
I.D. No. 37/2011 

Ref. No. L-41011/106/2010-IR (B-I) dated 14.03.2011 


BETWEEN : 


Mandal Sangthan Mantri 

Uttar Railway Karmchari Union 

283/63 Kh, Garhi Kananora (Premwati Nagar) 

PO - Manak Nagar 

Lucknow - 16. 

(Espousing cause of Sri Jai Lakhan Dixit) 

AND 

Senior Divisional Railway Manager (Personnel) 

Northern Railway, Hazratganj 

Lucknow 


CORRIGENDUM 

1. By order No. L-41011/106/2010-IR(B-I) dated: 14.03.2011 the Central Government in the Ministry of Labour, 
New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between Mandal Sangthan Mantri, Uttar 
Railway Karmchari Union, 283/63 Kh, Garhi Kananora (Premwati Nagar), PO - Manak Nagar, Lucknow and Senior 
Divisional Railway Manager (Personnel), Northern Railway, Hazratganj, Lucknow for adjudication to this CGIT-cum- 
Labour Court, Lucknow; and this Tribunal adjudicated the said reference vide its award dated 16.09.2015; wherein 
some typographical error has been committed in 3 rd line of para 17 of the said award. 

2. Therefore, following correction is being incorporated in the award dated 16.09.2015 of this Tribunal: 

“The name of the management, mentioned as “Central Railway”, in 3 rd line of para 17 be read as “Northern 
Railway”. 

LUCKNOW 

05.09.2016 


RAKESH KUMAR, Presiding Officer 

M 28 srife, 2017 

=FT.3TT. 1180.—3iknfw srfirfwr, 1947 (1947 14) 17 ^ 3RJ7RUT ^ tprpr ^ppr pppp 

TT WRRT TT PFP5 ftqfapEf c+>4cbl<f ^ #5F, SFJsfa sftsftfw fRRK 3 ^#4 RRRR sffeftfw 3#P4RUT 

RR -RI4M4, dtelHA ^ W (tM WH 41/2011) R4 wf^TTT wt t, # ^#4 RRFR R4 28.04.2017 R4 WR |[34T 
$4TI 


[H. RN-410I I/1 10/2010-RT^RR («ft-I)] 
RR. fsRS, 34RR1R RftRFRt 
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CORRIGENDUM 


New Delhi, the 28th April, 2017 

S.O. 1181. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 34/2011) of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow as shown in the Annexure, in the industrial dispute between the management of Uttar Railway 
and their workmen, received by the Central Government on 28.04.2017. 

[No. L-41011/103/2010-IR (B-I)] 
B. S. BISHT, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 
PRESENT : RAKESH KUMAR, Presiding Officer 
I.D. No. 34/2011 

Ref. No. L-41011/103/2010-IR (B-I) dated 14.03.2011 


BETWEEN : 


Mandal Sangthan Mantri 

Uttar Railway Karmchari Union 

283/63 Kh, Garhi Kananora (Premwati Nagar) 

PO - Manak Nagar 

Lucknow - 16. 

(Espousing cause of Sri N.K. Mehta) 

AND 

Senior Divisional Railway Manager (Personnel) 

Northern Railway, Hazratganj 

Lucknow 


CORRIGENDUM 

1. By order No. L-41011/103/2010-IR(B-I) dated: 14.03.2011 the Central Government in the Ministry of Labour, 
New Delhi in exercise of powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between Mandal Sangthan Mantri, Uttar 
Railway Karmchari Union, 283/63 Kh, Garhi Kananora(Premwati Nagar), PO - Manak Nagar, Lucknow and Senior 
Divisional Railway Manager (Personnel), Northern Railway, Hazratganj, Lucknow for adjudication to this CGIT-cum- 
Labour Court, Lucknow and this Tribunal adjudicated the said reference vide its award dated 02.07.2015; wherein some 
typographical error has been committed in 3 rd line of para 17 of the said award. 

2. Therefore, following correction is being incorporated in the award dated 02.07.2015 of this Tribunal: 

“The name of the management, mentioned as “Central Railway”, in 3 rd line of para 17 be read as “Northern 
Railway”. 

LUCKNOW 

05.09.2016 


RAKESH KUMAR, Presiding Officer 


M 28 snfe, 2017 

RR.3TT. 1182.—3lklPlR fRRIR RfsrfRRR, 1947 (1947 RR 14) R?t RRT 17 ^ RRRRJT 3 RRER R7R Ref 

RrTR R' RRRRR RT RR5 fRRRRFf 3?R RTtfanR RT #R, SFJRR 3tklPlR fRRTR R 7RRTR rW|P|R 

srfRRRUT Ref !%q -RNIdd, dteUA Rf RR17 (RRrf RRRT 96/2011) RR URlf^ld RRcft t, Rl RTRTR RR 28.04.2017 RR 

WR fsn RTI 

[R. RRT-41012/90/2010-3R^3TR (Rt-I)] 
Rt. RR. RRRFT 3#fRtRl 
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the arrival and departure of passenger trains. The management has quoted Master Circular 20, para 5.1 and 9.4 and 
further letter dated 28.02.2001 has been mentioned. The management has asserted that the screening was not 
compulsory after completion of 120 days services rather it was to be followed on the basis of vacancy available. 

4. The opposite party has further asserted that the workman was not covered under any so called screening and the 
workman was not provided temporary status and the railway was not required to absorb the workman as temporary or 
permanent employee. During the year 1999 he was temporarily assigned the work of waterman upto 19.07.99 only and 
later on in furtherance of amended rules the right to employ temporary waterman was abolished by the superior 
authorities and only General Manager was authorized to employ for the same. It was also decided to direct the 
departmental peons to perform the duty of waterman as well, and no waterman was employed since 2000. The opposite 
party has emphasized that with such misconception present petition has been filed with tilted facts. The management 
has requested to dismiss the claim statement. 

5. The Opposite party has further stated that the seasonal watermen were appointed upto 19.7.99 only temporarily, 
later on in furtherance of amended rules the right to employ temporary watermen were abolished, only General 
Manager was authorized to make the appointment for the same. The workman was not entitled for screening test as per 
existing Rules and Departmental Disciplinary Rules and provisions were not stipulated on them neither no prior notice 
was required before their disengagement from service. The opposite party has emphasized that with such mis¬ 
conception present petition has been filed mentioning therein tilted facts. The management has further requested to 
dismiss the claim statement. 

6 . Rejoinder W-8 has been filed by the workman. Several documents as per W-9 has been filed by the workman. 
The management has filed several documents as per application/list M-10 

7. The workman has filed his affidavit W-ll in the form of evidence. He has been thoroughly cross examined. 
Further certain documents have been filed by the workman as per list W-13. 

8 . The management has filed M-18 the affidavit of Sri Upendra Kumar Sharma he has been duly cross examined on 
behalf of the workman. 

9. Arguments of both the parties have been heard at length. Record has been scanned thoroughly. 

10. Main contention of the workman is that he had worked for more than 120 days, therefore he ought to have been 
given the benefit of screening and thereafter be treated as regularized, but the opposite party has not followed the 
departmental rules neither the principle of natural justice, and he was illegally retrenched w.e.f. 19.7.1999. The 
management while vehemently denying the allegations leveled in the claim statement, has emphasized that the 
petitioner was simply a seasonal worker, who was directed to perform the duty of waterman during the summer season 
and was never required to work for 120 days, he was not legally entitled for screening and for regularization. The 
opposite party has further asserted that since the petitioner was not granted the “Temporary Status” therefore he could 
not be given any consequential benefits. 

11. Both the parties have admitted that the petitioner used to work as waterman under the control of the management 
authorities. In this regard certain documents are very important. Documents W9/5 issued by the Station Supdt. Shows 
that w.e.f. 1.4.89 to 31.7.89 and 1.4.90 to 15.7.90 the workman had worked, in the previous quarter for 122 days. 
Similarily another document W09/6 indicates that from 1.4.88 to 30.6.88 the workman had continuously worked and 
further in July 1989 he had worked for 31 days. Document W-9/7 certifies that the workman had worked w.e.f 1.4.86 to 
7.8.96 as seasonal watermen, meaning thereby he had worked for more than 120 days in the said period. W-9/8 mention 
that from April 87 to July 87 the petitioner had worked for 122 days. Document W-9/9 refers to certificate given to the 
workman for having performed the duty of seasonal watermen w.e.f. 1.4.85 to 30.09.85 for 179 days. It reveals that he 
had worked upto 31.07.1985 for more than 120 days. W-9/11 shows that he had worked from May 1979 to 25.09.79 
for 144 days, i.e. for more than 120 days. The judgment delivered by CAT, Lucknow dated 17.09.2001 has also been 
referred by the workman. 

12. The workman Sri D.R. Maurya has given specific evidence in support of his claim statement and document have 
also been filed to elaborate his version. In his cross examination no material contradiction came forward. The 
management witness Sri Upendra Kumar Sharma has also supported the pleas taken the written statement, but in his 
cross examination dated 22.12.2014 he has admitted the documents W-9/1-9/13, W-13/1-13/35. Document W-13/22 to 
13/34 at sl.no.418 mentions that number of days forwarded by Supervisor pertaining to the workman, was 1602. It may 
also be taken into account that the petitioner was sanctioned amended pay scale Rs. 196-232/ vide memo dated 
10.2.1986(paper No. W-13/35) making it effective from 01.04.85. 

13. Learned AR of the workman has relied upon the following prouncements: 

1. 1990 SCC (L&S) Union of India Vs Basant Lall page 611. 

2. 2004(111) LLJ Union of India Vs Inshwar Jetha and others page 233 Hon’ble Gujrat High Court. 
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3. AIR Supreme Court Robert Disuza vs Executive Engineer Southern Railway page 854. 

4. 2000(84) FLR, Supreme Court, page 3. 

14. After having heard the intellect arguments of both the parties in the light of the evidence available on record, it is 
inferred that the consequential benefits after having worked for more than 140 days during the stipulated period, have 
not been provided by the management to the workman, neither departmental rules and principle of natural justice have 
been followed by the opposite party. The management ought to have looked into the documents maintained by its 
authorities and thereafter legal procedure for regularization or for providing temporary status to the workman should 
have been duly considered. In such circumstances it reflects that the termination order dated 19.7.99 or non¬ 
continuance of official duties assigned earlier to the workman, can not be treated as legal or justified. The workman is 
entitled for his reinstatement with all consequential benefits and promotions as per law. As reflected from document W- 
9/11, the workman had worked for more than 140 days in the period May 1979 to 25.09.79. Therefore the petitioner is 
entitled the benefit of “Temporary Status” as per Rules. Thereafter seniority and promotional benefits would also be 
given to him. However, sofar as issue of back wages is concerned, it seems appropriate and proper to award payment of 
50% of the back wages to the workman, within 10 weeks, from the date of notification of the award, failing which the 
management shall be liable to pay interest @ 6% per annum. 

15. Award as above. 

LUCKNOW 

29.03.2017 

RAKESH KUMAR, Presiding Officer 

M fc#, 28 STife, 2017 

RR.3TT. 1183.—3iklPl<h fRRK 3#rfwi, 1947 (1947 RR 14) R?t R1R 17 ^ 3FJRRR R ^#4 RTRRT R7K ^ 
7RP4 TT RRRRR ^ RR^ PH4MR4 3TR RRRT <=b4<=bKT TT #4, 3RJRR 4 3lWlPl<h fRRTR R ^#4 RTRR4 3MfRR 

srfRRRH RR 9IR -RIRIdR, dhUA R' RRIR (RR4 R4§4T 95/2011) RR wfRlR RRcft t, Rf RTRR7 RR 28.04.2017 RR 

RTRf ^3R RT| 

[R. RR-41012/89/2010-34T^3TR (rM)] 
Rt RR. fsps, 34RRTR 3lfRRR(t 


New Delhi, the 28th April, 2017 

S.O. 1183. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 95/2011) of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow as shown in the Annexure, in the industrial dispute between the management of North Eastern 
Railway and their workmen, received by the Central Government on 28.04.2017. 

[No. L-41012/89/2010-IR (B-I)] 
B. S. BISHT, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 
PRESENT : RAKESH KUMAR, Presiding Officer 
I.D. No. 95/2011 

Ref. No. L-41012/89/2010-IR (B-I) dated 12.05.2011 

BETWEEN : 

Sri Hira Lai Maurya 

S/o Sri Ram Laut Maurya 

R/o Village Baquarganj, PO : Panchpokhri 

Distt. Sant Kabir Nagar (U.P.) 

AND 

The Divisional Railway Manager 
North Eastern Railway, 

Ashok Marg, 

Lucknow (U.P.) 
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AWARD 

1. By order No. L-41012/89/2010-IR(B-I) dated 12.05.2011 the Central Government in the Ministry of Labour, 
New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between the Sri Hira Lai Maurya S/o Sri Ram 
Laut Maurya and the Divisional Railway Manager, North Eastern Railway, Lucknow for adjudication. 

2. The reference under adjudication is: 

“WHETHER THE ACTION OF THE MANAGEMENT OF NORTH EASTERN RAILWAY, 
LUCKNOW, IN TERMINATING THE SERVICES OF SRI HIRA LAL MAURYA S/O Sri RAM LAUT 
MAURYA, W.E.F. 19.7.1999 IS LEGAL AND JUSTIFIED? TO WHAT RELIEF THE WORKMAN IS 
ENTITLED?” 

3. As per the claim statement W-2, the workman has stated in brief that he was appointed on 01.03.1977 at 
Manakpur Railway Station, as “Bharwahak” and was given the designation of Waterman, but he was assigned to 
perform other works as well at the Railway Station, he had worked at several Railway Stations fiz. Khalilabad, Maghar, 
Gorakhpur and Lakhimpur Kheri etc. As per Railway Establishment Rules screening procedure should have been 
adopted after completion of 120 days’ service, however, in the after his screening the workman was sanctioned CPC 
(Time Scale) Rs.196-232/- w.e.f 01.04.1985 but without following the due procedure his services were terminated on 
19.07.1999 while many other juniors to him were confirmed. On legal advice the application was moved before CAT, 
Lucknow through O.A. No. 523/2001 wherein the CAT, Lucknow directed the Ops to dispose off his representation 
within 3 months but this direction was not complied and the petition was again moved before CAT, Lucknow and 
another direction was given on 03.08.2007 that the application given by the workman should be disposed within 3 
months after sympathetic consideration but again the opposite party did not decide the representation. The workman has 
further asserted that he was required to work through out the year and he was not a seasonal employee. After sanction of 
CPC scale. Railway Disciplinary and Appellatte Rules have become applicable and before his termination the procedure 
of charge sheet and enquiry should have been adopted. The workman has emphasized that the un-authorized act of the 
opposite party is like retrenchment even then Retrenchment Rules were not followed. With the aforesaid pleadings the 
workman has requested to declare the termination/retrenchment order dated 19.07.1999 as illegal. He has requested for 
his reinstatement with all consequential benefits such as seniority etc. 

4. The management while denying the allegations leveled in the claim statement had filed Written Statement M-8 
wherein it has been pleaded that the workman was employed during the summer season only as Waterman to fetch the 
thirst of the passengers, the job was of temporary nature and he was required to provide the drinking water only during 
the arrival and departure of passenger trains. The management has quoted Master Circular 20, para 5.1 and 9.4 and 
further letter dated 28.02.2001 has been mentioned. The management has asserted that the screening was not 
compulsory after completion of 120 days services rather it was to be followed on the basis of vacancy available, 

5. The opposite party has further asserted that the workman was not covered under any so called screening of the 
year 1985, rather he was sanctioned time scale on 01.04.1985, memorandum dated 26.02.1986 was issued and in such 
circumstances the so called screening of the year 1985 is beyond truth and the workman was not provided temporary 
status and the railway was not required to absorb the workman as temporary or permanent employee. O.A. No.523/2001 
was filed by Sri Data Ram Maurya and the workman was not party to it and he had been informed regarding decision 
taken by the competent authority. During the year 1999 he was temporarily assigned the work of waterman upto 
19.07.99 only and later on in furtherance of amended rules the right to employ temporary waterman was abolished by 
the superior authorities and only General Manager was authorized to employ for the same. It was also decided to direct 
the departmental peons to perform the duty of waterman as well, and no waterman was employed since 2000. The 
opposite party has emphasized that with such misconception present petition has been filed with tilted facts. The 
management has requested to dismiss the claim statement. 

6 . With strong denial of the facts mentioned in the written statement while reiterating the pleas in the claim 
statement, rejoinder W-9 has been filed by the workman. Several documents as per W-10 has been filed by the 
workman. The management has filed several documents as per application/list M-l 1. 

7. The workman has adduced his evidence in the form of affidavit W-12, he has been thoroughly cross examined on 
behalf of the management. 

8 . Later on certain documents have been filed by workman as per W-15. The workman re-examined himself on oath 
and was further cross examined. 

9. The opposite party has filed affidavit of Sri Upendra Kumar Sharma M-l9, he has been duly cross examined on 
behalf of the workman. 
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10. Arguments of both the parties have been heard at length. Record has been scanned thoroughly. 

11. Main contention of the workman is that he had worked for more than 120 days, therefore he ought to have been 
given the benefit of screening and thereafter be treated as regularized, but the opposite party has not followed the 
departmental rules neither the principle of natural justice, and he was illegally retrenched w.e.f. 19.7.1999. The 
management while vehemently denying the allegations leveled in the claim statement, has emphasized that the 
petitioner was simply a seasonal worker, who was directed to perform the duty of waterman during the summer season 
and was never required to work for 120 days, he was not legally entitled for screening and for regularization. The 
opposite party has further asserted that since the petitioner was not granted the “Temporary Status” therefore he could 
not be given any consequential benefits. 

12. Both the parties have admitted that the petitioner used to work as waterman under the control of the management 
authorities. In this regard certain documents are very important. Documents W10/11 issued by the Railway Authorities 
shows that w.e.f. 1.4.86 to 31.7.86; w.e.f. 1.4.87 to 31.07.87 and w.e.f. 1.8.88 to 31.7.88 the workman had worked for 
more than 120 days in the period ranging from 21.3.82 to 20.8.82, 10.5.84 to 15.9.84 and 9.4.85 to 30.9.85, Period 
shown w.e.f. 01.03.77 to 22.05.1980, is vague 

13. The workman Sri Hira Lai Maurya has given specific evidence in support of his claim statement and document 
have also been filed to elaborate his version. In his cross examination no material contradiction came forward. The 
management witness Sri Upendra Kumar Sharma has also supported the pleas taken the written statement, but in his 
cross examination dated 22.12.2014 he has admitted the varacity of the paper filed as per list W-10 and W-15, as 
referred hereinabove. The management witness has specifically asserted on page 1 of the cross examination that the 
documents 10/7 to 10/12 have been issued by several Railway Authorities, similar version has been given regarding 
15/22 to 15/33 and 10/2 to 10/6. It may be quite pertinent to mention here that on page no. 12 of the document W-15/22, 
15/33, it has been shown that the petitioner Sri Hira Lai Maurya had worked for 1411 days, which has been verified by 
the Supervisor/Observor. It may also be taken into account that the petitioner was sanctioned time scale by the railway 
authorities as per memo dated 26.02.1986, making it effective from 01.04.1985. The reason for so called retrenchment 
or discontinuance of the duties assigned to the petitioner has not been elaborately explained by the management. The 
Master Circular has not perhaps been sincerely and honestly followed by the management. It is also material fact that 
the documents relied upon by the petitioner, have no where been claimed by the management as forged or fabricated. 
Moreover, no other concerete and cogent documentary evidence in reply to the workman’s version has been submitted 
by the opposite party in this court. 

14. Learned AR of the workman has relied upon the following prouncements: 

1. 1990 SCC (L&S) Union of India Vs Basant Lall page 611 

2. 2004(111) LLJ Union of India Vs Inshwar Jetha and others page 233 Hon’ble Gujrat High Court. 

3. AIR Supreme Court Robert Disuza vs Executive Engineer Southern Railway page 854 

4. 2000(84) FLR, Supreme Court, page 3. 

15. After having heard the intellect arguments of both the parties in the light of the evidence available on record, it is 

inferred that the consequential benefits after having worked for more than 120 days during the stipulated period, have 

not been provided by the management to the workman, neither departmental rules and principle of natural justice have 
been followed by the opposite party. 

16. The management ought to have looked into the documents maintained by its authorities and thereafter legal 
procedure for regularization or for providing temporary status to the workman should have been duly considered. In 
such circumstances it reflects that the termination order dated 19.7.99 or non- continuance of official duties assigned 
earlier to the workman, can not be treated as legal or justified. The workman is entitled for his reinstatement with all 
consequential benefits and promotions as per law. As reflected from document W-10/12, the workman had worked for 
more than 150 days in the period 21.03.82 to 20.08.82. Therefore the petitioner is entitled the benefit of “Temporary 
Status” as per Rules. Thereafter seniority and promotional benefits would also be given to him. However, sofar as issue 
of back wages is concerned, it seems appropriate and proper to award payment of 50% of the back wages to the 
workman, within 10 weeks, from the date of notification of the award, failing which the management shall be liable to 
pay interest @ 6% per annum. 

17. Award as above. 

LUCKNOW 

29.03.2017 


RAKESH KUMAR, Presiding Officer 
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M 1 Eft 2017 

^T.3TT. 1184.— 3lWlP|cb fftEE STMwT, 1947 (1947 M 14) ft) EET 17 ft STJRTH E ft^iftt TTMT7 ftft 3ffqr 
ESftl ft EEEcft El EES fEETEM 3TE EEft 4>4 <FkT ft #E, 3EJEE E ftfftE 3lWlP|cb ffttlE E 3)WlPlE> METER 
(ftftfa), ftftl (SEME) ft SSIE (Eft) ft. 6/1999) EE SSEfftE EEcft t, ft ftfts HERE ft! 01.05.2017 ftTOTHf3TT HTI 

[ft. Mr-12011/05/1995-3tft3tR (ft-II)] 

ftft STSR, SEE 3Tf?EElft 


New Delhi, the 1st May, 2017 

S.O. 1184.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 6/1999) of the Industrial Court (Central), Kota (Raj.) as shown in 
the Annexure, in the Industrial Dispute between the management of Bank of Baroda and their workmen, received by the 
Central Government on 01.05.2017. 




[No. L-12011/05/1995-IR (B-II)] 
RAVI KUMAR, Desk Officer 


sfjott 

'SR|fc|?Wl, ftlftlRlS 'EI4llt|0'( u l El Cl, (Ed.) 

fttElftS 3lteE^- ft) vdEHlUH Mlf, 3EE.tE[.ft./H. 
fft&l WEE OTEftftt.M. (ftftft)-6 /1999 

fftlft OTTTfftT : 23/3/99 
HOT : ERE TROTR, EE EETcHT, E^ fftft) ft 3ThftT 

ft. /d—12011 /05/95—3Esj'3TR(ft—II) ft 8/3/99 
fftftT/ftcfTE OTESfd ERT 10(l)(ft) M HEHRT 2ft) ftklPlch fftlTE ftftfftlS, 1947 


1— 3TTEft) did Hldl EcRdTd ft 

2- ftldRH EM E/f ft^Hdld EM 5RT ftftft ft 3TM ftft ftft) ijftRTE, ftfET I 

—ftffSH ftft 


55 

ftftR, ft 3TM ftfcT, ftEEEf fttfftl, ftlEEf ftlfftH 
fttft) EEE, 3MTS1S ft ftlST | 


ftffSH ftft ft) ftR ft Eftftftr : ft) [jftlaTS Elftftf 

3Mft) ftftEM ft) ftR ft Eftftfft : ft) ft?T ETEJE 

ftftfftft fftft: 10/2/2017 


—3TElft) ftfttEM 


ERE 7ROTR, EE EETcHT, E^ ftcft) ft ETftfft 3Tlft fftft 8/3/99 ft ftft ffts fftft fftlE, ftlftlFft ffts 
ftftffttS, 1947 (ftfft EfEETET 'ftftffts'' ft MftfttT fftST ftM) ft) ERT 10(l)H) ft BEERT 2ft)ft 3Mft ^E 
METftERE ft) ftftfftftlft ftrfft fftBT SET ft 


"Whether the action of the management of Bank of Baroda is justified in 
terminating the services of Sh. Anandi Lai Mali S/o Sh. Bhanwar Lai Mali and Sita 
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nRd mi Wra : Ri 6, 2017/^Tra 16, 1939 

Ram and making fresh recruitment against the post of Sub-Staff without considering 
their claim for regularisation in the bank's services? If not, what relief is the 
disputant entitled to?" 

2- RRlftornmn to WR If! yn totofmg wra WcfNf mf n^dm/tofflm miff mn ftotond mmTd mmiM 

T RTTI 

3- ynddd 2 W#TW mftom 3Tinkf dfldf dTc?! d DdKIH to todT Tjajcbcb>dU| cfl if ynd |3TT t, ftodj Ikf 

yitofn u l gRT 3fyif defy Veto'd ^81cfj—TJSfcfj my to ymjd Rb^ nto 11 yjsff to[d0 mTnkfdfTdf Hlcil gRT 3iyto dton 'ttocd'C 
if cEfcPcT to m\ t % dto 3M§fl Pliltocb ifto, fm 3TTm dtofcl, toddR 3Tfftom, to gRT fl.21/5/85 to 3r#R8I 
0ndlto to yg R 4P10 <fdd yn to 91 to [d to) [tod [chill mm §n, dd to eldR 9/4/94 dm ftondR ddl dRl jTtj 240 fid to iff 
3lftom ilHil dd> ddto ^j4 dR feRTT ndT STT, d§TTfto dto fcRTT ftotof 0K0 cf ij| TJ^HT to 3Tf^lP|A|H cf?f dRI 25-t/p /d 3TR 
3TIWRh Rcfto 4 WTT to to foil /4/94 to 3#T md to toff to dtmto to ydl to ndTI 3RT if Thto tof 

to t % to top, 3M§ff to to fWr mnjto to, to tor torn! dyim to nn toto t mf 3njdfy to ymn ftom 
myr i 

4 - ^to to tor todKiH if to tor to ntontom if mdd myisff fotofmm gim fo.2/5/82 to to wr ms\ if to. 

toto to dd dd toddf tofto cfRTf cT 10/4/94 dm 240 to to iff 3ffto WT dm foddn to dRm main to f? 
to to toff cpiRi d ^ t^ptt to totoftoFi 4 mm 25-ijm d any mrynym mwpff tof wu to to to /4/94 to 
to my to tontof to nfmto to ymm sw to 11 mm if into 4 to t % to ton, myitof to to ftor mnjto 
to, to tor toif dyim to mi mfomito t mf 3igto to trh fto to 1 

5- toctri to mston ton ^ to totor nn nmR yr^r to p toff 4 to ^ * fto rjt t % to 
sfftodiei ^ toff to if ton to n 7 to to t nfr wn to? Rn nfr nw k nmn 1 1 to 3 ntotof if 
cto ^ to 1 torn 240 fto to to to, 3 nr: nn tofftoton srto ^ to srjto nn tototor toll to 
TfldKiH ^ twr if ijstcp nppf if wt to t % to 3 fto to wi R 75 T if k.2/5/82 ^ to to.toto i nn n 7 
nto n 7 to 77m nm n m ^f torf if nnn nn n? ftofto eto't nto ftoT, to ftorfcr if to 10/4 /94 ^ 3 Msff gM tor 

?f to to nn to ^ n?H to to nan nm to tomn kf to gM to if ftofto stsm to Rf nnRT If 
to fchiii w If to ftorfcT toftor c^ ftofr nfcftnn tor wm ton rht iff 3nwm> to Rn 1 sm: toff totor ^rfto 
3fto ^ toff ycpR ^ 3T3to ^ totof to t, ton nrsftor toto fton to to 1 

6- wf if to ton sfitodid nto n tomn mm ^ WT-nn ttstt 3Mto nsr to to If tornhm stolen, 
ton ton, toto^re to nsn tonnf mm w wtof ^ wr-nn tr^t toto to wf ^ nftoto gM 
kh-^to to ^ ^msr-to nn fto tor toft 1 to ner tof to ^ totor nnan iff yn^n to nto 1 

7- wcp^i efg'ii aifto c| ycpH nn §n k.8/10/14 to wsto to ton ^ y<R fton nm fto tom I mtom to 
chiton to || t, ^ftonrn nn ^rnnnn ftom to, m. ymtofr ^rnmin ?jftor if 3 TFnto k.28/1/15 to ton 3 tm ftoto 
10/2/77 dm to nsr to ton to to 3 Rfmn fto to to myrnm to m to to toto to to nn toll nto yn^d ton 
nm n m to tof| sjfg^d to nto fton nm 1 tom nto,i 999 if ynd to to myrnm 3 tm tor dn> drnnn 17 to to to nmn 
nn mnn If ^01 t d§n drnnn mm to to mi mnn ^ftom to f/dnnn if If told If ^01 t, to yrsftor mto to §dto 
ato I to 3 nmTto to totom I totornn mmn ?jftom RTtotomn I to rnn mmto to 1 3 R: sr rnn-rnn to rnimn to nrnnn 
ton nmn to totod ytod nlf todT to cprmndn to to totom to mf| totonn-ym ynd todT t to to snjmy nmto to 
n/nyn/f to 3nenn yn totom to torn nn mmdf 11 m. yrsffnm tof yito, ton nrnnn ftoto to tof 3mtomR tof nto 1 

8- togm yftorfton ymmimn tof nnm toton njto nto y ymtof mi atolmn ton nm 1 tornn nym RTtornmn to 

mnm ny d§m nnnmfto to 3 trt t fto mtoto ftotom/tom to annto ftotomm gim yisffnm tom tof mn tom to gmr/Tjsrm 
ton nrn, ym ftor mT toll mnto nlf 11 mm ny ftotor mnn nlf t fto ny RTmftommn myito gim yrsffnm mftom tof 
tofntof ftor, tom ^mm ftor nrnmn myito to mmr tof nfaddi to toidT mr ftotomn mtom? ym nnmm to mntofn mm. n^r 
RRTeRf gim yffto RRftod "2003 (nrmr.) ^tof. ^ 424- nyrton 0^0^ mnn ntotototn" to ny ytonto 

ton nrn t fto tomto to tommy tof tor nn totom to ntom nlf yfto to mn RTmmn ftotof mtomm to msnmjmTn tonmH 
tof tor tor niton rnn ftotom/totom tof tof to ^nn, totorn m nyndmn rnnto to mmn nlf t to m If RTmmn tof 
ymmito tof mynfto to totof mtoirnifton ynd yttof 11 m nmtofn n^r RimcR gim ftoto/totom to mtomm tof tom ytonnn 
tof ftofto toto nlf totof to mftoftoto tof aryntd mn fton nmi ym mrnr RTnftoto to yftonftor %gfd to agmin myr 
ftotoT/totom to tom to ymto, ^mr rnnto m ^srm rnnto tof ftofto mi 3fmn nlf t tor mn RTmmn tof nm ftofto tof mlf rnnto 
m totokn rnnto tof arfermrfton ysrmito gim totof ftoftor ^ynftor ftoto mito yn iff ynd nlf If mtoff 11 mnfd nfto ftotor to tom 
to gftor, ’’js-im m ymto tof ftofto mi mf| 3fmn nlf t n gTnf If ymmR totof ftofto nfto mn iff toto yf df iff mn RimdR ml 
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FTT WRfT gft fcrfsT FTl HTFFTT FT# 3TOTT FT fftftT/ftftTT FedReT FT# FF 3TRTFTTT FTTeTT 11 ^TT 

ft ftd ft.11 ft FTdftk F^ddF ^MTcEJ gTTT "WTFTcftftd ffl dedTftd TM! F 3ETT-TJ3TR3TTT 2000 TJTT.ftl. 537" ft W^l 
FTl fcTcTf%rcT fcfETT W t cRTT 3Fd ft fftft ftTFTMT FFT fft W\ ^MTcEI fftftT ft Ffftd fftg3Tf dFT ft ftlfftd ftdlftTFTTT 
TTFdT t TTcf FTTFft FFTFTTTT ^ MTHf ^ fftfty ft ft FTTFTT ftftf£R 3Tlft FTT ftftFTTT HHTT M^I #RTT I HTHf ^TT fcrfsT 3TTf^ 
Fft qRclefd TfT 3TFR FTTTFT t cfl FFTFTTTl FTl Tfgftld TTTFTTT ft TTH5T ?TT FTFd FFT TFTFTT FTTft ftfttdF FTTFT ft# FTft m 
FT5TFTF TFT ftlT ftdftR FT# Fft 3Tft[FTTRdT Fft 11 3TcT: ?ftf Rfftt FTl 3TTFTT FTFel TFJ FHftftf F^d ^MTcEI gTTT FFd 
FTFel ft W\ FFTFEI gTTT Flfftd ftftftpftf FTl ft#TFTTT ft 3THTF FTT FTdft THJ 3TFTTd cR^WI 

9- m HF FT5ITfftFTTH HTdFd fftftT/ftftTT ft FTftfHH ftftFT FTl 3TFT# Ri|W gTTT ftfFftT fcrfaT, ftFT ft fftft 
Flft ft) feTfft FTFFTT 3TFT§ff ft FFd FTed ft) dRlddl ft ftdT FTT fftftrpt FTftTT dHT W TfF ^rE#[cfNF FFlFTTTl gTTT 
Tprrft Fft Rrfsl FTFFTT TEETH FF (JFIcHJ/ FT fftftrpt FTT TTFFF t 3MFT fftftr/ftftTT ft ftfttdF FT# ft) 3TRlFFRHT TFTdT 
t? s?7T TFF-T ft FTFftfri TFTFFH F^d 'FIFIdF gTTT Flftd FFd -FITill'd "2003 HFT5J.TJTT.Tft.(TM) Tjft). W 
424-FHlftT FHHFFT FFTF HFfftfttT" ft ftTT 7TT5IT 12 FF FfttFT fftdT FTTFT FTdftFd t ftRlft FTFftft F^d FTdTFTd gTTT 
ftftM ft Rtf-h ft t)ft TFnfftr RrRr ft tthTer 3Tifft ftftt Rtr fMft tjftt Fft grft f:- 

"Thus, in view of the above, I reach the inescapable conclusion that the Labour Court has no 
competence to correct/modify/amend /alter the terms of the reference or mention the date of 
termination etc., or proceed with the reference and accepting the date of termination as suggested by 
the workman and in case it does so, the award becomes nullity, being without jurisdiction, based on 
the bad reference." 

10- 3T7T: HFffttF TM. HT5F MTFTTTF gTTT FTRcT TJFTrFH Middl'd Tft TTFFFT ft FTTTFTT FFlR ft FF MTFTfftFTTH FFTFFTf 

sTTTT ^?TT5ft F5ft fftRr/FTF 3TTfft Fft TRftfftF fftRl/FTF FTFFTT TTFTTH Fft JJHIFJJH FT RldlRd f%ft FTTft Fft 3TfftTFFfftFT Fft! 
TTMT tl TEE1T FTFftftl W1 TJF HTFftk F^T MTFTTTF gTTT FFTT fftftRET f%ft Fft 'Fldfftftft' ft FfcTFlfftcT %gtftf $ 
3T3TTTT FTTTFTT FFNH ft ^TT 'FTFTfftFTTH Fft ftft FFTFFTf FF TRTtFF FTTTTF TftfFFT fftrft FTTft Fft 3rfftcElRdl gift gift ft TjTT 
MTTITlftFTTH Fft TTF ft FF MjFjftcfNUT Ffft Fftf 3TfftfftftF FTfftd ft! FTTFT t eft FF ftFlfftFFT FT 3TFTF FF FftET FJJF FfFT I 
FF 'FIFfftftft' Tft TFMF ft 5IT 3EF Fftf MT5 iMf ftTTT ft?T ft! gftl fftEF FFT fftRlft FFTT FffteT Mft Flft $ FTFFJF ftj 
MTTITlftFTTH Fft fftft?T 3TfftfftffteT FTTft FF 3rfftFFT HTO Fft I 3FT: ^TT fftcFFTT Mft FFF 'Fldfftftft' eft jft Fpft TTF) FFTFFftTT 
Flft Fft FTftj FTTeft 11 FTFftk F^T -FIFIdF TTg HldftlF WI -FIFIdF gTTT FTfftd FFF 'Fldfftftft' ft wfcIMlRd %gTeft ft 
FF MTTITiftFTTH 3TRTg 11 3FT: ftftff FfftTHfft ft TfRJjft fftftFF Fl FFTTFT F^T MT5ITlftFTTH Fft TTF ft FdFT t\ FTFFT FFftd t 
fftl FTTTFeT fftft?T/ftiftM rf j#RT Fft 3TTTT5ff RriMFT gTTT FftgTft fftRl ^ ^FT ^FFT f%FT FFT t, ftrft fftRl FF Fft^ 

3TFFT gftl Flft 'ft 5lg eFTFTRTFTTH ftft fftftH ft Fft^ TRTfFF FTT 3Tfftfft4F FTffteT FTTft Fft 3TRcElRdl gftl TTMT t TJF Ffft 
FFTFFT TT5TF TTTFFT Tl F^T FTFF fftft?T/ ft^TT ft TRTtFF FTTTFTT MTTTtRTFTTH ft ftH FTTft t eft MTFTfftFTTH ftTF TRTtFF TTRT 
Flft FT HFTTH ft fftfft STJTTTT Fdftcllftl FN TEftFT, FT^ F^ F^F FT fftmFTTT FF FTFTF F^ MTFTfftFTTH $ ftFTfftFFT $ 
3THTF FF MIFI Fldl 11 

FfftHTFTFTTF FTTeT TTTFFT, «TF ftofTTTF, gft fftroft gTTT FTTltfftFT 3TTft?T fftFTFT 8/3/1999 $ Flfftft TEftffteT 
fftftFT/ftRM fftFTF Fft F^ft FT^TFT FedReT fftTFT FTTeF t fftr FTgftk TWFH F^T MTFTTTF gTTT FTffteT FFeT MTF^TeT "2003 
HFT5J.TJTT.Tft.(TM.) 5J.Tft. W 424-FFlfttT FHHFFT FFTF FMf^flT" ft FfeTFTffteT %gTeT $ 3TrJTTTH ft FTeTFeT fftftFT/ftRM t) 
FRfeT FTsffFH flfW 3TTF^lTTTTT FTeft F TfteTTTTF Fft 3TFT§ff RpfMFT gTTT FftgTft fftfsl Fft #T R FFFT fftrriT FFT t, ftrft fftfsl 
FF Fftft 3TFTF gftl Flft Tf F F^l 'FTTItRTFTTH Fft FFTFFTl gTTT F5ft fefRr Fft TftlFFT fftrft FTTft Fft 3TRl0lRdl gftl Flft ft’ 
FTeTFeT fftft?T/ftftM if 3Tferfft4F FTffteT fftT5F FTTFT ^JJF TJF ftrfTfftFFT ft 3TFTF FF FlFT I FFTFFT Flft F5TF TTTFFT ft T3FeT 
feffft FTFeT fftft?T/ftftTT ft ftfttFF/3TFTF FTTTFTT MTFTfftFTTH ft TTFFT ft?T Fftft ft MTFTRTFTTH JJHNJJH ft 3TTFTT FT fftfft 
3FJTTTT STFl FFTTH ft fftTeTTTH Fft FF5jc|lft FTT TlftFT I 

TFFftlFF FTFf, MTFTftFT 

ft fft#, 1 ft, 2017 

eFF.3TT. 1185.—ft ftp 14, fft^TF ftftftlF, 1947 (1947 FF 14) ft FTF 17 ft 3FJFFF ft ftftft TTTFFT ftft 31# 
FFITIM ft ftftF ft TlftF fftftlftf 3TIT Fdft FrftFFTT ft #F, 3FJFF ft fftft sftftfftr fftlF ft ftftft TTTFFT 3ftjffFFT 
3TfFFTTH/HF MTFTFR, ftT#T ft FFTF (Tftft ft. 36/2012) ft FFFffteT FTTefl t, ft ftftft TTTFFT ft 01.05.2017 ft TW 


J3F FTI 


[ft. FgT-1201 l/15/2012-3ft3FT (ft-II)] 
Tfft ^FH, HTFT STfFFFfl 
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1947 read with Rule 58 of the Industrial Disputes (Central) Rules, 1957. The Memorandum of Settlement dated 
27.04.2010 has clearly defined the duties of all the three special allowance categories. The same is because, allocation 
of special allowance duties is not a matter of right of the employee and it is for the management to decide to whom to 
allocate special allowance duties depending upon the suitability of the employee. It is submitted that the duties of 
clerical staff with effect from 01.05.2010 are enumerated under part C of the Schedule II of the MOS dated 27.04.2010. 
It is also clarified that the workmen entrusted with duties attracting special pay can be required to perform routine 
duties of his cadre. It is also submitted that the special pay prescribed is intended to compensate a workman for 
performance or discharge of certain additional duties and functions requiring greater skill or responsibility over and 
above the routine duties and functions of a workman in the same cadre. It is submitted that in terms of Clause IX (1) 
(b) of MOS dated 31.10.1979, entrustment of duties attracting special allowance/pay will not amount to granting an 
additional designation. It is submitted that as per the MOS dated 27.04.2010, if there is any difference of opinion 
regarding interpretation of any of the provision of the said Settlement the matter will be taken up by the Federations 
only at the level of the Indian Banks Association for discussion and settlement. However, the affiliates of All India 
Bank Employees Association preferred to make representations before the various Government Authorities, which is in 
contravention of the MOS dated 27.04.2010 and as such the present Reference is liable to be dismissed for want of 
jurisdiction. The Special pay duties do not include the routine duties of the clerical cadre which a workman has to 
normally perform, but merely refer to those special allowance/pay duties which, if performed, in addition to the routine 
duties, will entitle a workman to a special pay on the terms and conditions provided in Chapter V of the 1 st Bipartite 
Settlement as modified. Thus, the provisions of Bipartite Settlement dated 27.01.2010 makes it amply clear that the 
workmen performing the special pay duties have to perform other routine cadre duties also. Clause 22 (ii) of BPS dated 
31.10.1979 provides that an employee performing duties attracting special allowances on a regular basis will be entitled 
to receive the special allowance at the highest rate applicable to him. The same clearly means that the employee, 
depending upon the requirement of the Bank, can be asked to perform allowance and non-allowance duties and multiple 
allowance duties also. Clause 1 (iii) (b) of BPS dated 31.10.1979 provides that entrustment of duties attracting special 
allowance will not amount to granting an additional designation. It is further submitted that a work of Head Cashier II 
is a special pay carrying work and the person entrusted with the duties of Head Cashier II will have to perform the 
clerical cadre duties i.e, duties of Single Window Operator ‘A’ and also duties of Head Cashier II. Therefore, the I 
Party Union is not entitled to claim any reliefs and the present reference is not maintainable. 

4. The pertinent point that arises for consideration in the present matter is:- 

“Whether the action of management of Bank of Maharashtra is justified in violating the 9th Bipartite 

Industrial Settlement dated 27.04.2010 in respect of entrustment of duties of Head Cashier-II? And to what 

relief the BEMU is entitled to?” 

5. Analysis, Discussion Findings with regard to the above mentioned point :- 

On behalf of II Party, MW-1 Manager of II Party, has been examined and Ex M-l to Ex M-3 marked. MW-1, has 
categorically stated in his evidence that the special pay prescribed is intended to compensate a workman for 
performance or discharge of certain additional duties and functions requiring greater skill or responsibility over and 
above the routine duties and functions of a workman in the same cadre and in order to be entitled to a special pay, such 
additional duties and functions should constitute the normal part of the duties and functions performed or discharged by 
a workman. Further, an employee can be called upon to perform duties attracting more than two special pays and he 
shall be entitled to receive the special allowance/pay at the highest rate which is applicable and this is evident from First 

Bi-partite Settlement dated 19.10.1996, which provides that “. Where a workman falls within more than one 

category, he shall, be entitled to receive the special allowance at the highest rate applicable to him,.” and in terms of 

Clause IX (l)(b) of MOS dated 31.10.1979, entrustment of duties attracting special allowance/pay will not amount to 
granting an additional designation. 

6. Also, MW-1 has distinctly pointed out that, as per Clause IX (22)(i) of MOS dated 31.10.1979 an employee 
performing duties attracting special allowance on a regular basis will be entitled to receive the special allowance at the 
highest rate applicable to him. Use of the word “highest” clearly means that a workman can be entrusted with duties 
attracting more than two special pays and the disputant Union has conspicuously concealed the above and other 
relevant provisions of Bipartite Settlement from the Hon’ble Tribunal and thus, the bank has rightly implemented the 
provisions of Bipartite Settlement and issued Circular No. AXl/ST/IRC/Cir.09/2011 dated 27.01.2011, in the matter of 
duties of Head Cashier II. Also, it is denied by MW-1, specifically that any additional duties have been imposed on 
Head Cashier II and the relevant provisions of IX Bipartite Settlement dated 27.04.2010 are not violated and in such 
circumstances, the I Party Union is not entitled to claim any relief and II Party Bank has entrusted the duties to Head 
Cashiers as per the provisions of the settlements and hence there is no ground to give direction as sought by the Union 
and the present Reference is liable to be rejected and through the circular dated 27.01.2011 added and additional 
responsibilities on Head Cashier-II, in addition to what is provided in the settlement, has not been given and the claim 
of the I Party is not correct. In order to establish the said details, the MW-1 has submitted the Ex M-l, relating to IX 
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Bipartite Settlement, dated 22.07.2010 and also, Ex M-2, Memorandum of Settlement dated 27.04.2010 and the Ex M- 
3, Letter dated 27.01.2011 relating to entrustment of duties of Head Cashier II and other allowance carrying duties as 
per IXth Bipartite Settlement and other industry level Bipartite Settlement/awards. Further, the MW-1 has also clearly 
established that the various statements made in the counter, as valid and I Party is not entitled to get any relief as prayed 
for in the claim statement. Further, in the claim statement the I Party/Union has prayed to hold that the action of the II 
Party/Management is in violation of the 9 th Bipartite Industrial Settlement dated 27.04.2010 in respect of entrustment of 
duties of Head Cashier-II and also, to direct the II Party/Management to entrust duties to the Head Cashier-II as per the 
9 th Bipartite Settlement. However, in order to establish the said claim made by the I Party/Union, the I Party/Union has 
not submitted any relevant evidence or material records in favour of I Party/Union. On other hand, the II 
Party/Management has produced relevant evidence and material Exhibits and also established that no additional 
responsibility has been given to Head Cahier-II as mentioned in the claim statement. 

7. Further, in the above mentioned facts and circumstances, it is found that the I Party/Union has failed to establish 
that the I Party/Union is entitled to get above mentioned reliefs. On the other hand, the II Party/Management has 
clearly established that the I Party is not entitled to get any relief, for the above mentioned factual reasons and also, 
legal grounds. Accordingly, the following award is passed. 

AWARD 

There is no ground to hold that, the action of the Management of Bank of Maharashtra is in 
violation of the 9th Bipartite Industrial Settlement dated 27.04.2010, in respect of entrustment of duties of 
Head Cashier-II and hence, there is no ground to give direction as prayed for by the I Party Union in the 
claim statement and the reference is answered accordingly, without cost for the above mentioned peculiar 
facts and special circumstances. 

Dictated, transcribed, corrected and signed by me on 28 th March, 2017) 

V. S. RAVI, Presiding Officer 


List of Witness on the side of II Party: 


MW1 


Sh. Radhakrishnan, II Party/ Manager 


Exhibit marked on behalf of II Party: 


Exhibits 

Date 

Description of Document 

Ex M-l 

22.07.2010 

IX Bi-partite Settlement 

Ex M-2 

27.04.2010 

Memorandum of Settlement 

Ex M-3 

27.01.2011 

Circular by II Party/Management 
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New Delhi, the 1st May, 2017 

S.O. 1186. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 57/14) of the Central Government Industrial Tribunal-cum-Labour 
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Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Allahabad Bank and 
their workmen, received by the Central Government on 01.05.2017. 

[No. L-12012/30/2014-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/57/14 


Shri Jagdish Prasad Kandare, 

C/o Nandlal Kandare, Near Balaji Mandir, 

C/o Ramsingh Contractor, Itarsi, 

Distt. Hoshangabad (MP) ...Workman 

Versus 

Regional Manager, 

Allahabad Bank, 

Nodal Divisional Office Complex, 

“C” Block, Gautam Nagar, 

Bhopal ... Management 

AWARD 

Passed on this 1 st day of March 2017 

1. As per letter dated 30-6-14by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-12012/30/2014-IR(B-II). The dispute under reference relates to: 

“Whether the action of the management of Allahabad Bank (Regional Manager, Allahabad Bank, Bhopal) in 
terminating the services of workman Shri Jagdish Prasad Kandare w.e.f. 2006 is justified? What relief the 
workman is entitled to?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim. Case of 
workman s that on 25-6-96, he was appointed in Itarsi branch as sweeper in pay of Rs.400/- per month. His 
appointment was made after fulfilling the requirements. He reported on duty on 1-7-96. He was regularly performing 
his duty, pay slips were issued to him in the year 1996, 1998, 2003. He was continuously working from 1996 to 2004 
about 7 years. Thereafter workman fell ill and thereafter workman fell ill and there were also family disputes, as such 
he remained absent. Application was submitted along with medical certificate. Showcause notice was issued to him. 
Workman had replied showcause notice along with medical certificate. He was stopped from work. Workman was 
asked to contact Regional Office, Bhopal. Workman submitted representation dated 7-10-01, 8-10-04, 27-10-04. He 
contacted Bank many times. Regional Office not given any officer neither terminated hihs services. That workman was 
appointed on post of sweeper. He was stopped from work without any reason. He was not paid compensation/ salary, 
his services were terminated without any reasons after his completing 7-8 years service. On such ground, workman 
prays for his reinstatement with backwages. 

3. 2 nd party despite notice dated 7-5-15, 3-8-15, 29-9-15, 4-5-16 failed to appear. 2 nd party management is 
proceeded exparte on 8-6-16. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of 
Allahabad Bank (Regional Manager, Allahabad 
Bank, Bhopal) in terminating the services of 
workman Shri Jagdish Prasad Kandare w.e.f. 2006 
is justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 
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REASONS 

5. 1st party workman filed affidavit of his evidence. In his affidavit, he has stated he was appointed by 2 nd party on 
25-6-96 on pay scale Rs.400 per month, appointment letter dated 25-6-96 was issued to him. Salary slips were issued 
to him on October 96, he was continuously working from 96 to 2004. Workman suffered from illness in 2003. He 
submitted medical certificate. Respondent management stopped him from work without terminating his services. He 
had approached Regional Office, Bhopal but nothing was done. 

6. Workman has produced documents copies of appointment letter dated 25-6-96, letter dated 25-6-96, pay slips 
and copies of his applications. Evidence of workman remained unchallenged. 2 nd party has not participated in reference 
proceeding. 2 nd party challenged evidence of workman. Therefore I find no reason to disbelieve his unchallenged 
evidence. For reasons above, I record my finding in Point No.l in Negative. 

7. Point No.2- In view of my finding in Point No.l, action of the management is illegal, point to be decided is what 
relief the workman is entitled. 2 nd party is directed to reinstate workman with continuity of service and full backwages. 

8. In the result, award is passed as under:- 

(1) The action of the management of Allahabad Bank (Regional Manager, Allahabad Bank, Bhopal) in 
terminating the services of workman Shri Jagdish Prasad Kandare w.e.f. 2006 is not proper and legal. 

(2) 2 nd party is directed to reinstate workman with continuity in service and full backwages 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 
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